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TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

lRCP-391 

Part  705 — 1939  Range  Conservation 
Program  Bulletin*# 
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Sec.  705.1  Authority,  (ivaiUibUity  of 
funds,  and  applicability. — (a)  Author- 
ttl/.— Pursuant  to  the  authority  vested 
in  the  Secretary  of  Agriculture  under 
Sections  7  to  17,  inclusive,  of  the  Soil 
ConservaticMi  and  Domestic  Allotment 
Act  (49  Stat,  1148),  as  amended,  and  in 
connection  with  the  effectuation  of  the 
purposes  of  Section  7  (a)  of  said  Act 
in  1939,  payments  will  be  made  for 
participation  in  the  1939  Range  Con¬ 
servation  Program  in  accordance  with 
the  provisions  hereof  and  such  modifica¬ 
tions  thereof  or  other  revisions  as  may 
hereafter  be  made.. 

(b)  Availability  of  funds. — The  pro¬ 
visions  of  the  1939  Agricultural  Con- 


.  Sections  705.1  to  705.16  are  issued  under 
tne  authority  contained  in  Sections  7  to  17, 
w  amended,  49  Stat.  1148,  1915;  50  Stat.  329; 
“Stat.  31,  204;  16  U.  S.  C.,  Sup.  DI,  690g- 
uSOq. 

*The  source  of  sections  705.1  to  705.16  is 
nCP-39,  AAA,  November  10,  1938. 


servation  Program,  including  the  Range 
Conservation  Program,  are  necessarily 
subject  to  such  legislation  affecting  said 
program  as  the  Congress  of  the  United 
States  may  hereafter  enact;  the  mak¬ 
ing  of  the  payments  herein  provided  is 
contingent  upon  such  appropriation  as 
the  Congress  may  hereafter  provide  for 
such  purpose;  and  the  amounts  of  such 
payments  will  necessarily  be  within  the 
limits  finally  determined  by  such  ap¬ 
propriation,  the  apportionment  of  such 
appropriation  imder  the  provisions  of 
the  S(^l  Conservation  and  Domestic 
Allotment  Act,  as  am«ided,  and  the  ex¬ 
tent  of  national  participation.  Any  in¬ 
crease  or  decrease  in  rates  of  payment 
made  because  of  the  extent  of  participa¬ 
tion  in  the  Range  Conservation  Program 
will  not  exceed  10  percent. 

(c)  Appiicahility. — ^The  provisions  of 
the  1939  Range  Conservation  Program 
contained  herein,  except  Section  705.11, 
are  not  applicable  to  (1)  Hawaii,  Puerto 
Rico,  and  Alaska;  (2)  counties  for  which 
special  range  programs  under  said  Act 
are  approved  for  1939  by  the  Secretary; 
and  (3)  public  domain  of  the  United 
States,  including  land  owned  by  the 
United  States  and  administered  under 
the  Taylor  Grazing  Act  or  by  the  Forest 
Service  of  the  United  States  Department 
of  Agriculture,  and  other  lands  in  which 
the  ben^cial  ownership  is  in  the  United 
States.*# 

Sec.  705.2  Definitions. — ^Por  the  pur¬ 
poses  of  the  1939  Range  Conservation 
Program  unless  the  context  otherwise 
requires: 

Secretary  means  the  Secretary  of  Ag¬ 
riculture  of  the  United  States. 

North  Central  Region  means  the  area 
included  in  the  States  of  Illinois,  Indiana, 
Iowa,  Michigan,  Minnesota,  Missouri, 
Nebraska,  Ohio,  South  Dakota,  and  Wis¬ 
consin. 

Southern  Region  means  the  area  in¬ 
cluded  in  the  States  of  Alabama,  Arkan¬ 
sas,  Florida,  Georgia,  Louisiana,  Missis¬ 
sippi,  Oklahoma,  South  Carolina,  and 
Texas. 

Western  Region  means  the  area  in¬ 
cluded  in  the  States  of  Arizona,  Califor¬ 
nia,  Colorado,  Idaho,  Kansas,  Montana, 
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Nevada,  New  Mexico,  North  Dakota,  Ore¬ 
gon,  Utah,  Washington,  and  Wyoming. 

Regional  Director  means  the  director 
of  the  division  of  the  Agricultural  Ad¬ 
justment  Administration  in  charge  of  the 
Agricultural  Conservation  Programs  and 
the  Range  Conservation  Programs  in  the 
Region. 

State  Committee  means  the  group  of 
persons  designated  for  any  State  to  as¬ 
sist  in  the  administration  of  the  Agri¬ 
cultural  Conservation  Programs  and  the 
Range  Conservation  Programs  in  such 
State. 

County  Committee  means  the  group  of 
persons  elected  for  any  county  to  assist 
in  the  administration  of  the  Agricultural 
Conservation  Programs  and  the  Range 
Conservation  Programs  in  such  county. 

Person  means  an  individual,  partner 
ship,  association,  corporation,  estate,  or 
trust,  and  wherever  applicable  a  State, 
a  political  sub-division  of  a  State,  or 
any  agency  thereof. 

Range-building  Payment  means  a  pay 
ment  for  the  carrying  out  of  one  or  more 
approved  range -building  practices. 

Range-building  Allouxince  means  the 
largest  amount  for  any  ranching  unit 
which  may  be  earned  as  a  range-building 
payment  on  such  ranching  unit. 

Ranch  Operator  means  a  person  who  as 
owner,  cash  tenant,  or  share  tenant  oper¬ 
ates,  or  a  person  who  acts  in  similar 
capacity  in  the  operation  of,  a  ranching 
unit  in  1939. 

Range  Land  means  any  land  in  which 
a  ranch  operator  has  such  a  legal  estate 
or  interest  as  to  give  him  control  thereof, 
which  produces  forage  grazed  by  range 
livestock,  without  cultivation  or  general 
irrigation.  Range  land  shall  not  include 
public  domain  of  the  United  States  in¬ 
cluding  lands  owned  by  the  United 
States  and  administered  imder  the 
Taylor  Grazing  Act  or  by  the  Forest 
Service  of  the  United  States  Department 
of  Agriculture,  and  other  lands  in  which 
the  beneficial  ownership  is  in  the  United 
States. 

Ranching  Unit  means  all  range  land 
which  is  used  in  1939  by  the  ranch  oper¬ 
ator  as  a  single  unit  in  producing  range 
livestock,  with  machinery,  workstock, 
and  labor  substantially  separate  from 
that  of  any  other  range  land.  In  order 
to  facilitate  the  administration  of  the 
program  the  Regional  Director  may  pre¬ 


scribe  that  for  the  purposes  of  this  pro¬ 
gram  tracts  shall  be  deemed  ranching 
units  only  if  they  contain  more  than  the 
minimum  acreage  of  range  land  fixed  by 
him.  A  ranching  unit  shall  be  regarded 
as  located  in  the  coimty  in  which  its 
principal  dwelling  is  situated,  or  if  there 
is  no  dwelling  thereon  it  shall  be  re¬ 
garded  as  located  in  the  county  in  which 
the  major  portion  of  the  ranching  unit 
is  located. 

Animal  Unit  means  one  cow,  one  horse, 
five  sheep,  or  five  goats,  or  the  equivalent 
thereof. 

Grazing  Capacity  of  Range  Land 
means  the  number  of  animal  units  which 
such  land  will  sustain,  on  a  12-month 
basis,  over  a  period  of  years  without  de¬ 
creasing  the  stand  of  grass  or  other 
grazing  vegetation,  and  without  injury 
to  the  forage,  tree  growth,  or  water¬ 
shed.*# 

Sec.  705.3  Rates  or  range-building 
payments. — ^Within  the  limits  of  the 
range-building  allowance  and  subject  to 
the  conditions  hereinafter  set  forth,  pay¬ 
ment  will  be  made  for  carrying  out  on 
range  land  in  1939  such  of  the  follow¬ 
ing  range-building  practices  as  are  rec¬ 
ommended  for  the  State  by  the  State 
committee  and  aproved  by  the  Regional 
Director,  and  as  are  approved  by  the 
county  committee  for  the  ranching  unit 
prior  to  their  institution: 


Practices  and  Conditions  of  Payment- 
Rate  of  Payment 

RESEEDING  OF  RANGE  LAND 

(a)  Natural  reseeding  by  deferred 
grazing. — For  withholding  25  percent  of 
the  range  land  in  the  ranching  unit  from 
grazing  for  the  normal  period  from  the 
start  of  forage  growth  to  seed  maturity, 
established  by  the  State  committee  and 
approved  by  the  Regional  Director:  Pro¬ 
vided.  (1)  if  grazing  is  deferred  on  less 
than  25  percent  of  the  range  land  in  the 
ranching  unit,'  or  the  area  deferred  is 
normally  grazed  for  one  month  or  more 
but  not  all  the  months  in  the  period  ap¬ 
proved  for  deferred  grazing,  a  propor¬ 
tionate  payment  will  be  made;  (2)  on 
ranching  i:^ts  on  which  cattle  or  horses 
are  grazed  the  area  to  be  kept  free  of 
grazing  is  fenced  and  the  fence  is  main¬ 
tained  sufficiently  to  prevent  the  entry 
of  livestock;  (3)  on  ranching  units  used 
exclusively  for  grazing  sheep  either  the 
area  to  be  kept  free  of  grazing  is  fenced 
and  the  fence  is  maintained  sufficiently 
to  prevent  entry  of  livestock  or  the  entry 
of  livestock  on  the  non-grazed  acreage 
is  prevented  by  herding;  (4)  the  remain¬ 
ing  range  land  in  such  ranching  unit  is 
not  pastured  to  such  an  extent  as  will 
decrease  the  stand  of  grass  or  injure  the 
forage,  tree  growth,  or  watershed;  (5) 
such  practice  shall  not  be  applicable  to 
range  land  in  the  ranching  unit  which 
normally  is  not  used  for  grazing  during 
the  period  for  which  payment  is  claimed: 
(6)  the  ranch  operator  has  submitted  to 
the  county  committee  in  writing  the  des¬ 
ignation  of  the  nongrazing  range  area  of 
the  ranching  unit  previous  to  the  initia- 
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tion  of  such  practice;  and  (7)  the  ranch 
operator  complies  with  such  other  con¬ 
ditions  or  specifications  as  may  be  es¬ 
tablished  by  the  coimty  committee  with 
the  approval  of  the  State  committee, 
where  the  county  committee  determines 
such  additional  conditions  or  specifica¬ 
tions  are  needed  in  the  interest  of  range 
conservation;  60  percent  of  that  part  of 
the  range-building  allowance  which  is 
computed  under  Section  705.4  (a) :  Pro¬ 
vided,  That  if  the  ranch  operator  fails 
to  comply  with  any  conditions  or  speci¬ 
fications  established  by  the  coimty  com¬ 
mittee  under  subparagraph  (7)  of  this 
paragraph  (a)  the  rate  shsdl  be  40  per¬ 
cent  of  that  part  of  the  range  building 
allowance  computed  under  Section 
705.4  (a). 

(b)  Artificial  reseeding. — ^Por  reseed¬ 
ing  depleted  range  land,  including  moun¬ 
tain  meadow  land,  with  good  seed  of 
adapted  varieties  of  range  grasses,  leg¬ 
umes,  or  forage  shrubs:  $0.20  per  pound 
of  seed  sown,  but  not  in  excess  of  $2.00 
per  acre. 

(c)  Artificial  sodding. — ^Por  reseeding 
depleted  range  land  with  adapted  varie¬ 
ties  of  range  grasses;  $3.00  per  acre. 

EROSION  AND  RUNOFF  CONTROL 

(d)  Contour  listing,  furrowing,  or  sub- 
soUing. — ^Por  listing,  furrowing,  or  sub¬ 
soiling  range  land,  including  mounts 
meadow  land,  on  the  contour:  $030  per 
acre. 

(e)  Contour  ridging. — ^Por  ridging 
rangeland  on  the  contour:  $0.10  per  100 
linear  feet. 

(f)  Spreader  dams  and  terraces. — ^Por 
constructing  spreader  dams  and  spreader 
terraces  alone  or  in  combination  with 
each  other  for  the  diversion  of  surface 
water  to  prevent  soil  washing  of  range 
land,  including  mountain  meadow  land. 

(1)  Spreader  dams:  $0.15  per  cubic 
yard  of  material  moved. 

(2)  Spreader  terraces;  $030  per  100 
linear  feet. 

DEVELOPMENT  OF  STOCK  WATER  ON  RANGE 
LAND 

(g)  Earthen  tanks  or  reservoirs. — ^Por 
constructing  reservoirs  or  earthen  tanks 
with  spillways  adequate  to  prevent  dams 
from  washing  out,  for  the  purpose  of  pro¬ 
viding  water  for  range  livestock:  $0.15 
per  cubic  yard  of  material  moved  hot  in 
excess  of  5,000  cubic  yards,  and  $0.10  per 
cubic  yard  of  material  moved  in  excess  of 
5,000  cubic  yards  for  each  tank  or  reser¬ 
voir. 

(h)  Concrete  or  rubble  masonry 
dams. — For  constructing  concrete  or  rub¬ 
ble  masonry  dams  in  rough  or  broken 
weas  (where  earthem  dams  or  reser¬ 
voirs  are  impracticable  and  where  there 
Is  no  possibility  of  using  the  masonry  dam 
for  irrigation) ,  for  the  purpose  of  provid¬ 
ing  water  for  range  livestock:  $6.00  per 
cubic  yard  of  concrete  or  rubble  masonry. 

11)  Wells. — (1)  For  drilling  or  dig¬ 
ging  wells  with  casing  not  less  than  4 
Inches  in  diameter,  for  the  purpose  of 
providing  water  for  range  livestock,  pro¬ 
vided  a  windmill  or  power  pump  is  in¬ 


stalled  and  the  water  Is  conveyed  to  a 
tank  or  storage  reservoir.  Payrment  will 
not  be  made  for  a  well  developed  at  any 
ranch  headquarters:  $2.00  per  linear  foot. 

(2)  For  drilling  or  digging  wells  with 
casing  less  than  4  inches  in  diameter,  for 
the  purpose  of  providing  water  for  range 
livestock,  provided  a  windmill  or  power 
pump  is  installed  and  the  water  is  con¬ 
veyed  to  a  tank  or  storage  reservoir.  An 
artesian  well  with  casing  less  than  -4 
inches  in  diameter  will  qualify  for  pay¬ 
ment,  provided  adequate  stock  water  is 
made  available  during  the  grazing  season 
and  the  water  is  conveyed  to  a  tank  or 
trough.  Payment  will  not  be  made  for  a 
well  developed  at  any  ranch  headquar¬ 
ters;  $1.00  per  linear  foot. 

(j)  DeveUypment  of  natural  watering 
places. — ^Por  developing  springs  or  seeps 
for  the  purpose  of  providing  water  for 
range  livestock,  provided  the  source  is 
protected  from  trampling,  and  at  least 
20  cuMc  feet  of  available  water  storage 
is  provided:  $0.30  per  cubic  foot  in  soil 
or  gravel  and  $0.50  per  cubic  foot  in  rock 
formation  for  excavation  of  source,  pro¬ 
vided  the  minimum  payment  will  be 
$20.00  and  the  maximum  paynnent 
$100.00  for  any  single  development. 

PLANTING  AND  MAINTAINING  A  STAND  OF 
TREES 

(k)  Tree  planting. — ^Planting  of  trees 
on  range  land,  provided  that  the  trees 
are  planted  in  1939  prior  to  November  1; 
that  the  number,  kind,  and  age  of  trees 
planted  and  methods  of  planting  and 
growing  of  such  trees  are  in  accordance 
with  approved  specifications;  and  that 
the  acreage  planted  to  trees  is  fenced 
and  the  fence  is  maintained  sufficiently 
to  prevent  entry  of  livestock:  $7.50  per 
acre. 

(l)  Cultivating  and  maintaining  a 
stand  of  trees. — Cultivating,  protecting, 
and  maintaining,  by  replanting  if  neces¬ 
sary  a  full  stand  of  at  least  500  trees  per 
acre  of  forest  planting,  or  200  trees  per 
acre  of  windbreak  or  shelter-belt  plant¬ 
ings  planted  on  range  land  between  July 
1,  1935  and  July  1,  1939:  $3.00  per  acre. 

CONSERVATION  OF  RANGE  LANDS  THROUGH 
ELIMINATION  OF  DESTRUCTIVE  PLANTS 

(m)  Prickly  pear  and  cactus. — 

(1)  Ldght  infestation:  $0.50  per  acre. 

(2)  Medium  infestation:  $0.75  per 
acre. 

(3)  Heavy  infestation:  $1.00  per  acre. 

(n)  Mesquite. — 

(1)  light  infestation:  $030  per  acre. 

(2)  Medium  infestation:  $1.00  per 
acre. 

(3)  Heavy  infestation:  $2.00  per  acre. 

(o)  Cedar. — 

(1)  light  infestation:  $0.75  per  acre.  | 

(2)  Medium  infestation:  $1.00  per 
acre. 

(3)  Heavy  infestation:  $130  per  acre. 

(p)  LechuguiUa. — 

(1)  Heavy  infestation:  $030  per  acre. 
Provided,  That  if  the  county  committee 
determines  the  elimination  of  destructive 
plants  under  any  of  practices  (m)  to  (p) , 
inclusive,  will  reduce  the  vegetative  cover 


to  such  an  extent  as  to  encourage  in¬ 
creased  soil  erosion,  the  use  of  practice 
(b) ,  Artificial  reseeding,  shall  also  be  re¬ 
quired  where  soil  and  climatic  conditions 
permit. 

FIRE  GUARDS 

(q)  Fire  guards. — For  the  establish¬ 
ment  on  range  land  of  fire  guards  not 
less  than  10  feet  in  width  by  plowing  fur¬ 
rows  or  otherwise  exposing  the  mineral 
soil.  Payment  will  not  be  made  if  any 
fire  guard  is  used  in  connection  with  con¬ 
trolled  burning  within  the  ranching  unit; 
$0.05  per  100  linear  feet.*# 

Sec.  705.4  Range-building  allowance. — 
(a)  Acreage  and  grazing  capacity. — In 
Texas,  Oklahoma,  Kansas.  Nebraska. 
South  Dakota,  and  California,  the  range¬ 
building  allowance  shall  be  2  cents  per 
acre  of  range  land  in  the  ranching  unit 
plus  $1.00  times  the  grazing  capacity  of 
the  range  land;  and  in  Arizona.  New 
Mexico,  Nevada,  Utah,  Colorado,  Wash¬ 
ington,  Oregon,  Idaho,  Montana,  Wyom- 
ing.andNorth  Dakota,  the  range-building 
allowance  shall  be  3  cents  per  acre  of 
range  land  in  the  ranching  unit  plus  75 
cents  times  the  grazing  capacity  of  the 
range  land:  Provided,  however,  that  in 
either  area  the  grazing  capacity  item 
shall  not  be  calculated  on  more  than  one 
animal  unit  for  each  10  acres  of  range 
land  in  the  ranching  unit,  and  the  acre¬ 
age  item  shall  not  be  calculated  on  more 
than  60  acres  for  each  animal  unit  of 
grazing  capacity  established  for  the 
ranching  unit. 

(b)  Mountain  meadow  land. — ^In  ad¬ 
dition.  the  range-building  allowance  shall 
include  35  cents  times  the  number  of 
acres  of  mountain  meadow  land  in  the 
ranching  unit  from  which  hay  is  nor¬ 
mally  harvested  for  feeding  on  the 
randiing  unit  to  range  livestock  owned 
by  the  operator  of  the  ranching  unit. 
The  counties  in  which  this  additional 
allowance  is  made  shall  be  those  moun¬ 
tain  coimties  in  the  Western  Region  for 
which,  upon  the  basis  of  the  recom¬ 
mendations  of  the  county  and  State  com¬ 
mittees,  the  regional  director  determines 
the  reseeding  and  erosion  control  prac¬ 
tices  specified  in  S^tion  7053  to  be  nec¬ 
essary  and  effective  in  promoting  range 
conservation:  Provided,  however,  the 
mountain  meadow  land  for  which  this 
additional  allowance  is  made  shall  not  be 
considered  in  calculating  the  portion  of 
the  range-building  allowance  provided 
for  in  paragraph  (a)  .*  # 

Sec.  705.5  Conditions  of  Payment. — 
(a)  Promotion  of  conservation  and  good 
range  management. — ^Payments  for  car¬ 
rying  out  range-building  practices  are 
conditioned  upon  the  adoption  or  main¬ 
tenance  of  conservative  range  manage¬ 
ment  practices  designed  to  secure  or 
maintain  a  good  stand  of  grass  or  other 
palatable  forage  plants  and  in  bringing 
about  such  use  of  the  forage  resources 
of  the  ranch  as  will  most  effectively 
carry  out  the  purposes  of  the  Soil  Con¬ 
servation  and  Domestic  Allotment  Act. 
Payments  under  the  1939  Range  Conser¬ 
vation  Program  will  be  made  only  with 
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respect  to  those  ranching  units  on  which  rangements  of  such  range  land  were  in  established  for  the  farm  for  1939  and 
the  county  committee  certifies  that  such  effect  for  1939.  If  the  State  committee  that  cotton  was  not  planted  in  excess  of 
range  management  practices  have  been  finds  that  any  person  who  files  an  ap-  such  allotment  by  his  authority  or  with 
followed.  The  range-building  practices  plication  for  a  payment  pursuant  to  the  his  consent. 

approved  by  the  county  committee  for  provisions  of  the  1939  Range  Conserva-  Any  person  who  knowingly  plants  cot- 
any  ranching  unit  shall  be  practices  tion  Program  has  made  any  change  ton  on  his  farm  in  1939  on  acreage  in 
which  the  county  conunittee  finds  are  from  the  1938  leasing  arrangements  of  excess  of  the  cotton  acreage  allotment 
needed  on  the  ranch  in  order  to  promote  such  range  land  or  has  employed  any  established  for  the  farm  in  1939  shall  not 
conservation  and  good  range  manage-  other  scheme  or  device  whatsoever  for  be  eligible  for  any  payment  under  the 
ment.  the  purpose  of,  or  which  would  have  the  provisions  of  the  1939  Range  Conserva- 

(b)  Payments  limited  to  range-build-  effect  of,  depriving  any  other  person  tion  Program,  Any  person  having  an 

ing  allowance. — The  range-building  pay-  of  any  payment  or  share  therein  to  interest  in  the  cotton  crop  on  a  farm  on 
ment  with  respect  to  any  ranching  unit  which  such  other  person  otherwise  which  cotton  is  planted  in  1939  on  acre- 
shall  not  exceed  the  range-building  al-  would  be  entitled,  the  secretary  may  age  in  excess  of  the  cotton  acreage  allot- 
lowance  for  such  ranching  unit.  Pay-  withhold  in  whole  or  in  part  from  the  ment  for  the  farm  for  1939  shall  be  pre- 
ment  will  be  made  only  if  range-building  person  participating  in  such  a  scheme  sumed  to  have  knowingly  planted  cotton 
practices  are  carried  out  according  to  or  device,  or  require  such  person  to  re-  on  his  farm  on  acreage  in  excess  of  such 
specifications  recommended  by  the  State  ^und  in  whole  or  in  part,  the  amount  farm  cotton  acreage  allotment  if  notice 
committee  and  approved  by  the  regional  any  payment  which  has  been  or  1  of  the  farm  allotment  is  mailed  to  him 
director.  Payments  made  for  carrying  otherwise  would  be  made  to  such  per-  prior  to  the  completion  of  the  planting 
out  range-building  practices  shall  not  be  son  for  performance  in  connection  with  of  cotton  on  the  farm,  unless  the  farmer 
subject  to  the  provisions  of  Section  701.9  ^^6  1939  Range  Conservation  Pro-  establishes  the  fact  that  the  excess  acre- 

of  the  1939  Agricultural  Conservation  ^am.*#  age  was  planted  to  cotton  due  to  his  lack 

Program  Bulletin.  Sec.  705.7  Eligibility  for  payment.—  of  knowledge  of  the  number  of  acres  in 

(c)  State  or  Federal  aid. — ^No  payment  (a)  Persons  eligible  to  file  application. —  tlie  tract(s)  planted  to  cotton.  Such 
will  be  made  for  practices  carried  out  Application  for  range-building  pa3mtient  notice,  if  mailed  to  the  operator  of  the 
with  labor,  seed,  trees,  and  materials  may  be  made  only  by  ranch  operators,  farm,  shall  be  deemed  to  be  notice  to  all 
furnished  entirely  by  any  State  or  Fed-  Range-building  payments  will  be  made  persons  sharing  in  the  production  of  cot- 
eral  agency  other  than  the  Agricultural  to  (1)  a  sole  ranch  operator,  or  (2)  each!  ton  on  the  farm  in  1939.*# 

Adjustment  Administration,  or  for  prac-  ranch  operator  of  a  group  of  two  or  Sec.  705.8  Payment  restricted  to  effec- 
tices  with  respect  to  which  a  portion  of  more  ranch  operators,  provided  they  all  tuation  of  the  purposes  of  the  program.— 
the  labor,  seed,  trees,  or  other  materials  signify  in  the  application  for  the  range-  All  or  any  part  of  any  payments  which 
used  in  carrying  out  such  practices  is  building  payment  a  percentum  of  the  otherwise  would  be  made  to  any  person 
furnished  by  a  State  or  Federal  agency  total  payment  to  be  made  to  each  ranch  under  the  1939  Range  Conservation 
other  than  the  Agricultural  Adjustment  operator.  In  case  there  are  two  or  more  Program  may  be  withheld  (1)  if  he  has 
Administration,  if  such  portion  repre-  ranch  operators,  the  application  must  adopted  any  practice  which  the  Secre- 
sents  one-half  or  more  of  the  total  cost  be  made  by  all  of  them,  except  that  in  tary  determines  tends  to  defeat  any  of 

of  carrying  out  such  practices.  If  a  cases  where  any  ranch  operator  re-  the  purposes  of  the  1939  or  previous 

portion  of  the  labor,  seed,  trees,  or  other  fuses  to  sign  the  application  for  pay-  range  conservation  programs,  (2)  if,  by 

materials  used  in  carrying  out  any  prac-  ment  the  county  committee  shall  de-  means  of  any  corporation,  partnership, 

tice  is  furnished  by  a  State  or  Federal  termine  the  percentage  share  of  each  estate,  trust,  or  any  other  device,  or  in 
agency  other  than  the  Agricultural  Ad-  ranch  operator  and  payment  of  his  per-  any  manner  whatsoever,  he  has  offset, 
justment  Administration  and  such  por-  centage  share  will  be  made  to  each  or  has  participated  in  offsetting,  in  whole 
tion  represents  less  than  one-half  of  the  ranch  operator  applying  for  payment  or  in  part,  the  performance  for  which 
total  cost  of  carrsdng  out  such  practice,  m  accordance  with  such  determination,  such  payment  is  otherwise  authorized,  or 
payment  will  be  made  for  such  practice  (b)  Time  and  manner  of  filing  appli-  ^3)  if,  with  respect  to  forest  land  or 
at  one-half  of  the  rate  specified  in  Sec.  cation  and  information  required. — ^Pay-  woodland  owned  or  controlled  by  him, 
705.3.  Provided.  That  labor,  seed,  trees,  ment  will  be  made  only  upon  application  be  adopts  any  practice  which  the  re- 
and  materials  furnished  to  a  State,  po-  submitted  through  tiie  coimty  ofiBce.  gional  director  finds  is  contrary  to  sound 
litical  subdivision  of  a  State,  or  any  The  Secretary  reserves  the  right  (1)  to  conservation  practices. 

agency  thereof  by  an  agency  of  the  same  withhold  pasmient  to  any  ranch  operator  No  payment  will  be  made  to  any  per- 
State  shall  not  be  deemed  to  have  been  who  fails  to  file  any  form  or  furnish  any  son  if  it  is  determined  in  accordance 
furnished  by  “any  State  •  *  *  agency”  information  required  with  respect  to  any  with  instructions  issued  by  the  Agricul- 
within  the  meaning  of  this  paragraph,  ranching  unit  in  which  such  ranch  oper-  tural  Adjustment  Administration  that, 
Trees  purchased  from  a  Clark-McNary  ator  is  interested,  and  (2)  to  refuse  to  with  respect  to  any  ranch  which  he 
Cooperative  State  Nursery  shall  not  be  accept  any  application  for  payment  if  owns  or  operates,  the  stand  of  grass  has 
deemed  to  be  paid  for  in  whole  or  in  such  application  or  any  other  form  or  been  decreased  or  the  forage,  tree  growth 
part  by  a  State  or  Federal  agency.  No  information  required  is  not  submitted  to  or  watershed  has  been  injured  by  over¬ 
payment  will  be  made  for  the  planting  the  county  office  within  the  time  fixed  grazing  in  1939.*# 
and  protection  of  forest  trees  planted  by  the  regional  director.  At  least  two  Sec.  705.9  Payments  computed  and 

under  a  cooperative  agreement  entered  weeks’  notice  to  the  public  shall  be  given  made  without  regard  to  claims. — Any 

into  with  the  Forest  Service  in  connec-  in  advance  of  the  expiration  of  a  time  payment  or  share  of  payment  shall  be 

tion  with  the  Prairie  States  Forestry  limit  for  filing  prescribed  forms.  computed  and  made  without  regard  to 

Project.*  #  (c)  Excess  cotton  acreage. — Any  per-  questions  of  title  under  State  law,  with- 

Sec.  705.6  Changes  in  leasing  ar-  son  who  makes  application  for  payment  out  deduction  of  claims  for  advances 
rangements  and  other  devices. — ^No  pay-  with  respect  to  any  ranching  unit  lo-  (except  as  provided  in  Sec.  705.13) ,  and 
ment  will  be  made  to  any  person  who  cated  in  a  coimty  in  which  cotton  is  without  regard  to  any  claim  or  lien 
has  for  1939  made  any  change  from  the  planted  in  1939  shall  file  with  such  ap-  against  any  crop  or  livestock,  or  proceeds 
1938  leasing  arrangements  of  range  plication  a  statement  that  the  applicant  thereof.  In  favor  of  the  owner  or  any 
land  for  the  purpose  of,  or  which  would  has  not  knowingly  planted  or  caused  to  other  creditor.*# 
have  the  effect  of,  diverting  to  such  per-  be  planted  during  1939  cotton  on  land  Sec.  705.10  Increase  in  small  pay- 
son  any  payment  to  which  any  lessee  in  any  farm  in  which  he  has  an  interest  ments. — The  total  payment  computed 
would  be  entitled  if  the  1938  leasing  ar-  \  in  excess  of  the  cotton  acreage  allotment  |  for  any  person  with  respect  to  any 
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ranching  unit  shall  be  increased  as 
follows: 

(1)  Any  payment  amounting  to  71 
cents  or  less  shall  be  increased  to  $1.00; 

(2)  Any  payment  amounting  to  more 
than  71  cents  but  less  than  $1.00  shall 
be  increased  by  40  percent; 

(3)  Any  payment  amounting  to  $1.00 
or  more  shall  be  increased  in  accordance 
with  the  following  schedule; 


Amount  of  pay¬ 
ment  computed 


tl  .00  to  $1.09... 

$2.00  to  $2.99 - 

$3.00  to  $3.99 _ 

$4.00  to  $4.99 - 

$5.00  to  $5.99 - 

$6.00  to  $0.99 - 

$7.00  to  $7.99 - 

$3.00  to  $8.99... 

$9  00  to  $9.99 _ 

$W.OO  to  $10.99.. 
$11.00  to  $11.99. 
$12.00  to  $12.99.. 
$13.00  to  $13.99. 
$14.00  to  $14.99.. 
$15.00  to  $15.99.. 
$16.00  to  $16.99.. 
$17il0  to  $17.99.. 
$18.00  to  $18.99.. 
$I<).00  to  $19.99.. 
$20.00  to  $20.99.. 
$21.00  to  $21.99. 
$22D0  to  $22.99.. 
$23.00  to  $23.99.. 
$24.00  to  $24.99.. 
$25.00  to  $25.99. 
$26.00  to  $26.99. 
$27.00  to  $27.99. 
$28.00  to  $28.99. 
$29.00  to  $29.99. 
$30.00  to  $30.99. 
$31.00  to  $31.99 


Increase 
in  pay¬ 
ment 


|a40 

.80 

1.20 

1.60 

2.00 

2.40 
2.80 

3.20 
3.60 
4.00 

4.40 

4.80 

5.20 
6.60 
6.00 

6.40 

6.80 

7.20 

7.60 
8.00 

8.20 

8.40 

8.60 
8.80 
9.00 

9.20 

9.40 
9.60 
9.80 

laoo 

10.20 


Amount  of  pay¬ 
ment  compute 


$32.00  to  $32.99. 
$83.00  to  $33.99.. 
$34.00  to  $34.99. 
$35.00  to  $35.99. 
$36.00  to  $36.99.. 
$37.00  to  $37.99.. 
$38.00  to  $38.99.. 
$39.00  to  $;49.99.. 
$40.00  to  $40.99.. 
$41.00  to  $41.99.. 
$42.00  to  $42.99.. 
$43.00  to  $43.99. 
$44.00  to  $44.99.. 
$45.00  to  $45.99.. 
$46.00  to  $46.99.. 
$47.00  to  $47.99.. 
$48.00  to  $48.99.. 
$49.00  to  $49.99.. 
$50.00  to  $50.99. 
$51.00  to  $51 .99. 
$52.00  to  $52.99.. 
$53.00  to  $53.99 
$54.00  to  $54.99 
$55.00  to  $55.99.. 
$56.00  to  $56.99. 
$57.00  to  $57.99. 
$58.00  to  $58.99. 
$59.00  to  $59.99. 
$60.00  to  $185.99 
$186 .00  to  $199 .99 
$200.00  and  ow 


Inoease 
in  pay¬ 
ment 


$10.40 

laeo 

10.80 

11.00 

11.20 

11.40 
11.60 
11.80 
12.00 
12. 10 
12.20 

12.30 
1^40 
1Z50 
12.60 

12.70 
12.80 

12.90 
13.00 
13.10 
13.20 

13.30 

13.40 
13.50 
13.60 

13.70 
13.80 

18.90 
14.00 

0) 

(») 


I  Increase  to  200.00.*  I 
'No  increase. 

Sec.  705.11  Payments  limited  to  $10. 
000.— The  total  of  all  payments  made  in 
connection  with  programs  for  1939  under 
Section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  to  any  indi 
vidual,  partnership,  or  estate  with  re¬ 
spect  to  farms,  ranching  units,  and  tur¬ 
pentine  places  located  within  a  single 
State,  Territory,  or  possession,  shall  not 
exceed  the  sum  of  $10,000.  The  total  of 
all  payments  made  in  connection  with 
programs  for  1939  under  Section  8  of  the 
Soil  Conservation  and  Domestic  Allot- 
nient  Act  to  any  person  other  than  an 
individual,  partnership,  or  estate  with 
respect  to  farms,  ranching  units,  and 
turpentine  places  in  the  United  States 
(including  Alaska,  Hawaii,  and  Puerto 
Rico)  shall  not  exceed  the  sum  of 
$10,000. 

All  or  any  part  of  any  pasnuent  which 
been  or  otherwise  wcaild  be  made  to 
toy  person  under  the  1939  Agricultural 
Conservation  Program,  including  the 
Range  Conservation  Program,  may  be 
^thheld  or  required  to  be  returned  if  he 
tos  adopted  or  participated  in  adopt 
^  any  scheme  or  device,  including  the 
dissolution,  reorgani2ation,  or  formation 
dt  any  corporation,  partnership,  estate, 
^t,  or  by  any  other  means,  which  was 
d^gned  to  evade,  or  would  have  the 
duect  of  evading,  the  provisions  of  this 
section.*# 

Sec.  705.12  Deductions  for  association 
topCTises. — There  shall  be  deducted  pro 


rata  from  the  payments  with  respect  to 
any  ranching  unit  aU  or  such  part  as 
the  Secretary  may  prescribe  of  the  esti¬ 
mated  administrative  expenses  incurred 
or  to  be  incurred  by  the  county  agricul¬ 
tural  ccMiservation  association  in  the 
county  in  which  the  ranching  unit  is 
located.*# 

Sec.  705.13  Assignments. — ^Any  person 
who  may  be  entitled  to  any  payment  in 
connection  with  the  1939  Itonge  Conser¬ 
vation  Program  may  assign  his  interest 
in  such  pasonent  as  security  for  cash 
loaned  or  advances  made  for  the  purpose 
of  financing  the  making  of  a  crop  in  1939. 

No  such  assignment  will  be  recc^nizcd 
unless  the  assignment  is  made  in  writ¬ 
ing  on  Form  ACP-69  in  accordance  with 
instructions  (ACP-70)  issued  by  the  Ag¬ 
ricultural  Adjustment  Administration. 

Nothing  cimtained  in  this  Sec.  705.13 
shall  be  construed  to  give  an  assignee  a 
right  to  any  payment  other  than  that  to 
which  the  ranch  operator  is  entitled  nor 
shall  the  Secretary  or  any  disbursing 
agent  be  subject  to  any  suit  or  liability 
if  payment  is  made  to  the  ranch  operator 
without  regard  to  tiie  existence  of  any 
such  assignment.*# 

Sec.  705.14  Establisfiment  of  grazing 
capacities. — ^There  shall  be  established  a 
grazing  capacity  for  each  ranching  unit 
fcx:  which  an  application  for  determina¬ 
tion  of  grazing  capacity  is  received  on  or 
before  a  date  established  by  the  regional 
director  as  affording  reasonable  oppor¬ 
tunity  for  the  filing  of  such  applications. 
In  determining  grazing  capacity,  consid¬ 
eration  shall  be  given  to  the  following: 
(a)  composition,  palatability,  and  density 
of  forage  growth;  (b)  climatic  fiuctua- 
tions;  (c)  distribution  and  character  of 
watering  facilities;  (d)  topographic  and 
cultural  features;  (e)  presence  or  ab¬ 
sence  of  rodents  and  poisonous  plant  in¬ 
festations;  and  (f)  number  and  classes  of 
livestock  previously  carried.  The  aver¬ 
age  of  the  individual  grazing  capacities 
established  for  all  rdhching  units  in  a 
county  shall  not  exceed  the  county  av¬ 
erage  grazing  capacity  limit  established 
by  the  Agricultural  Adjustment  Admin¬ 
istration  on  the  basis  of  available  statis  ¬ 
tics.*# 

Sec.  705.15  Appeals. — ^Any  person  may 
within  15  days  after  notice  thereof  is  for¬ 
warded  to  or  available  to  him  request  the 
county  committee  in  writing  to  reccmsider 
its  recommendation  or  determination 
with  respect  to  any  of  the  following  mat¬ 
ters  affecting  any  ranching  unit  in  which 
he  has  an  interest:  (a)  eligibility  to  file  an 
application  for  payment,  (b)  grazing 
capacity  estaMished  for  the  range  land  in 
such  ranching  unit,  or  (c)  any  other  mat¬ 
ter  affecting  the  right  ‘to  or  the  amount 
of  his  payment  with  respect  to  the  ranch¬ 
ing  unit.  The  county  committee  shall 
notify  such  person  of  its  decision  in  writ¬ 
ing  within  15  dasrs  after  receipt  of  such 
written  request  for  reconsideration.  If 
such  person  is  dissatisfied  with  the  deci¬ 
sion  of  the  county  committee,  he  may, 
within  15  dasrs  aft^  such  decision  is  for¬ 
warded  to  or  made  available  to  him,  ap¬ 


peal  in  writing  to  the  State  Committee. 
The  State  committee  shall  notify  such 
person  of  its  decision  in  writing  30  days 
after  the  receipt  of  the  appeal.  If  such 
person  is  dissatisfied  with  the  decision  of 
the  State  committee  he  may,  within  15 
days  after  such  decision  is  forwarded  to 
or  made  available  to  him,  request  the 
regional  director  to  review  the  decision  of 
the  State  committee.*# 

Sec.  705.16  State  and  regional  bulletins, 
instructions  and  forms. — The  Agricul¬ 
tural  Adjustment  Administration  is  here¬ 
by  authorized  to  make  such  determina¬ 
tions  and  to  prepare  and  issue  such  State 
and  regional  bulletins,  instructions,  and 
forms  as  may  be  required  pursuant  to  the 
provisions  hereof  in  administering  the 
1939  Range  Conservation  Program. 

Done  at  Washington,  D.  C.,  this  10th 
day  of  November,  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-8435;  FUed,  November  15. 1938; 
12:45  p.m.] 


TITLE  14— CIVIL  AVIATION 

CIVIL  AERONAUTICS  AUTHORITY 

[General  Order  1107-K-l,  amended  November 
14.  1938] 

Postponing  Repeal  of  Certain  Provi¬ 
sions  OF  Air  Mail  Act 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing¬ 
ton,  D.  C.,  on  the  14th  day  of  November 
1938. 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics 
Act  of  1938,  particularly  sections  205  (a) 
and  1110  thereof,  and  finding  that  such 
action  is  necessary  or  desirable  in  the 
public  interest  and  consistent  with  the 
provisions  of  said  Act,  the  Civil  Aeronau- 
t’.cs  Authority  hereby  amends  General 
Order  1107-K-l,  adopted  on  the  20th 
day  of  August,  1938,‘  to  read  as  follows: 

[General  Order  1107-K-l  (As  Amended 
November  14,  1938] 

POSTPONING  REPEAL  OF  CERTAIN  PROVISIONS 
OF  THE  AIR  MAIL  ACT 

The  effective  date  of  subsection  (k) 
of  secticMi  1107  of  the  Civil  Aeronautics 
Act  of  1938  is  hereby  postponed  until 
and  including  December  20,  1938,  to  the 
extent  that  prior  to  such  date  that  sub¬ 
section  shall  not  have  the  effect  of  repeal¬ 
ing  the  following  portion  of  section 
3  (f)  of  the  Air  Mail  Act  of  1934,  as 
amended; 

“That  the  Postmaster  General  may,  upon  ap¬ 
plication  by  an  air-mall  contractor,  author¬ 
ize  said  contractor  for  his  own  convenience 
to  transport  air  mail  on  any  nonmall  sched¬ 
ule  or  plane,  with  the  understanding  that 
the  weights  of  mall  so  transported  will  be 
credited  to  regular  mail  schedules  and  no 
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mileage  compensation  will  be  claimed  there¬ 
for  .  .  .*• 

By  the  Authority. 

ISEAL]  Paul  J.  Frizzell, 

Secretary. 

IP.  R.  Doc.  38-3429;  PUed,  November  15,  1938; 
11:25  a.  m.] 


Rules  of  Practice  Under  Title  IV  and 
Section  1002  (d)  to  (i)  op  the  Civil 
Aeronautics  Act  of  1938 

(Effective  November  21,  1938] 
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RULE  1 — PROCEEDINGS 

There  shall  be  one  form  of  formal 
proceeding  (to  be  known  as  a  “proceed¬ 
ing”)  under  Title  IV  and  section  1002 
(d)-(i)  of  the  Act. 

A  proceeding  may  be  instituted  (1)  by 
order  to  show  cause  or  other  process  of 
the  Authority,  (2)  by  the  filing  with  the 
Authority  of  a  formal  application,  com¬ 
plaint  or  petition. 

RULE  2 — GENERAL  REQUIREMENTS  AS  TO 
PAPERS  IN  PROCEEDINGS 

(a)  Informal  complaints. — Complaints 
may  be  made  to  the  Authority  infor¬ 
mally  by  letter  or  other  writing  and 
matters  so  presented  may,  if  their  nature 
warrants,  be  taken  up  by  correspondence 
or  conference  with  the  person  or  per¬ 
sons  complained  of.  Any  matter  not 
disposed  of  informally  may  be  made  the 
subject  of  a  formal  proceeding. 

(b)  Conformity  to  rules. — ^Any  person 
wishing  to  institute  a  proceeding  should 
consult  the  rules,  relations  and  or¬ 
ders  of  the  Authority  under  the  various 
sections  of  the  Act.  The  Authority’s 
rules,  regulations  and  orders  are  num¬ 
bered  to  correspond  with  the  section 
numbers  of  the  Act  and  any  person 
wishing  to  proceed  under  any  particular 
section  of  the  Act  may  readily  ascer¬ 
tain  whether  the  Authority  has  issued 


any  rules,  regulations,  or  orders  imder 
such  section. 

(c)  Requirements  in  absence  of 
rules. — ^In  case  there  is  no  rule,  regula¬ 
tion  or  order  of  the  Authority  which 
prescribes  the  contents  of  the  formal 
application,  complaint  or  petition  in  a 
given  case,  the  application,  complaint 
or  petition  should  contain  a  concise  but 
complete  statement  of  the  facts  relied 
upon  as  the  basis  for  the  relief  sought. 
Ihe  names  and  addresses  of  the  persons, 
if  any,  against  whom  relief  is  sought, 
should  also  be  set  forth  in  full. 

(d)  Insufficient  allegations. — In  any 
case  where  the  Authority  is  of  the  opin¬ 
ion  that  a  formal  application,  complaint 
or  petition  does  not  sufficiently  set  forth 
the  material  required  to  be  set  forth  by 
any  applicable  rule,  regulation  or  order 
of  the  Authority,  or  is  otherwise  insuffi¬ 
cient,  the  Authority  may  advise  the 
party  filing  the  same  of  the  deficiency 
and  require  that  any  additional  infor¬ 
mation  be  supplied  by  amendment. 

(e)  Answers. — ^Answers  to  formal 
complaints,  petitions  and  orders  to  show 
cause  wiU  not  usually  be  required.  In 
case  the  Authority  deems  an  answer  to 
be  desirable,  the  parties  will  be  notified. 

(f)  Frotests  and  memoranda. — ^Noth¬ 
ing  in  these  rules  contained  shall  pre¬ 
vent  the  filing  of  a  protest  or  m«noran- 
dum  in  any  case  where  this  is  specifi¬ 
cally  permitted  by  the  Act.  Any  such 
protest  or  memorandum  may  be  in¬ 
formal,  but  should  be  filed  before  the 
close  of  the*  hearing  in  the  preceding 
in  which  it  is  filed. 

RULE  3 — FORM  AND  FILING  OF  DOCUMENTS 

(a)  Execution,  number  of  copies,  and 
service. — ^Unless  otherwise  required  by 
applicable  rule  or  regulation,  every  ap¬ 
plication,  petition  and  formsd  com¬ 
plaint  relating  to  any  of  the  provi¬ 
sions  of  Title  IV  or  of  section  1002  (d)- 
(i)  of  the  Act,  and  every  answer  or  other 
formal  document  in  any  such  proceeding, 
shall  be  signed  by,  or  on  behalf  of, 
the  person  filing  the  same,  and  shall  be 
verified  by  the  person  signing  the  same, 
in  the  manner  required  by  paragraph 
(b)  of  this  rule.  Briefs  and  exceptions 
to  reports  of  examiners  shall  be  signed 
but  need  not  be  verified.  Any  general 
partner  may  sign  on  behalf  of  a  partner¬ 
ship.  Documents  filed  by  a  corporation, 
business  trust  or  other  similar  organiza¬ 
tion  must  be  signed  by  an  officer  who  is 
duly  authorized  to  take  such  action.  *An 
executed  original  copy  of  each  such  doc¬ 
ument,  and  nine  true  copies  thereof, 
which  need  not  be  signed  or  verified,  but 
which  should  have  typed  or  facsimile  sig¬ 
natures,  shall  be  filed  with  the  Authority. 
Each  person  filing  any  such  document 
shall  furnish  such  additional  copies  and 
shall  make  such  service  of  the  document 
on  other  persons  as  the  Authority  may 
at  any  time  require.  Such  documents 
shall  be  delivered  in  person,  through  the 
mails,  or  otherwise,  to  the  Cfivil  Aeronau¬ 
tics  Authority  in  Washington,  D.  C.,  and 
shall  be  deemed  to  have  been  filed  on  the 


date  on  which  they  are  actually  received 
by  the  Authority. 

(b)  Verification. — ^Every  verification 
shall  set  forth  that  the  person  verifying 
the  document  has  read  and  is  familiar 
with  the  contents  thereof  and  the  at¬ 
tached  exhibits,  if  any;  that  he  intends 
and  desires  that  in  granting  or  denying 
the  relief  required,  the  Authority  shall 
place  full  and  complete  reliance  upon 
the  accuracy  of  each  and  every  state¬ 
ment  therein  contained;  that  he  is  fa¬ 
miliar  with  the  facts  therein  set  forth; 
that  to  the  best  of  his  information  and 
belief,  every  statement  contained  in  the 
instrument  is  true  and  no  such  state¬ 
ment  is  misleading. 

(c)  Formal  specifications  of  papers.— 
All  papers  filed  in  proceedings  should  be 
on  strong,  durable  paper  not  larger  than 
BV2”  by  13"  in  size  except  that  tables, 
charts  and  other  documents  may  be 
larger,  folded  to  aw>roximately  that  size. 
The  left  margin  should  be  at  least  IVi” 
wide  and,  if  the  document  is  bound,  it 
should  be  bound  on  the  left  side. 

Papers  may  be  reproduced  by  printing 
or  by  any  other  process,  provided  the 
copies  are  clear  and  legible.  Appropriate 
notes  or  other  indications  should  be  used, 
so  that  the  existence  of  deficits  and  any 
other  matters  normally  shown  in  color 
will  be  accurately  indicated  on  photo¬ 
static  copies. 

(d)  Waiver  of  strict  compliance  with 
rule. — ^The  Authority  may,  in  its  discre¬ 
tion,  waive  strict  compliance  with  any 
requirement  of  this  rule. 

RULE  4 — ^APPEARANCES  AND  MEMORANDA  67 
THIRD  PERSONS — FORMAL  INTERVENTIONS 

(a)  Public  bodies. — ^Any  state,  political 
subdivision  thereof,  state  aviation  com¬ 
mission.  or  other  public  body  may  appear 
at  any  hearing,  present  any  evidence  that 
is  relevant  to  the  issues,  and  otherwise 
participate  in  the  hearing  to  the  extent 
permitted  to  other  persons  by  paragraph 
(b)  of  this  rule. 

If  any  such  body  desires  to  present  its 
opinions  with  respect  to  any  matter  be¬ 
fore  the  Authority  without  appearing  at 
the  hearing,  it  may  do  so  by  filing  a 
memorandum  of  its  views  with  the  Au¬ 
thority  not  later  than  the  close  of  the 
hearing.  A  copy  of  such  memorandum 
should  be  furnished  by  the  person  filing 
the  same  to  every  person  who  is  a  party 
to  the  proceeding,  and  the  document  filed 
with  the  Authority  should  contain  a 
statement  giving  the  names  and  ad¬ 
dresses  of  the  persons  to  whom  copies 
have  thus  been  furnished.  Any  material 
contained  in  such  memorandum  shall  be 
subject  to  objection  and  rebuttal. 

(b)  Other  persons. — Any  person  other 
than  a  public  body  as  described  above, 
may  appear  at  any  hearing,  and  present 
any  evidence  that  is  relevant  to  the 
issues.  Such  persons  may  also  suggest 
questions  or  interrogatories  to  be  pro¬ 
pounded  by  counsel  for  the  Authority  to 
witnesses  called  by  other  persons.  With 
the  consent  of  counsel  for  the  Authority, 
such  third  persons  may  also  cross-ex- 
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amine  witnesses  directly,  and  submit 
memoranda  of  their  views  or  opinions, 
provided  that  copies  of  such  memoranda 
are  also  served  upon  all  parties  to  the 
proceeding. 

(c)  Formal  interventions. — Any  per¬ 
son  having  a  substantial  interest  in  the 
subject  matter  of  any  proceeding  may 
ask  leave  to  Intervene  in  such  proceed¬ 
ing  and  become  a  party  thereto  upon 
compliance  with  the  provisions  of  this 
paragraph.  In  general,  such  motions 
will  not  be  granted  unless  the  Authority, 
or,  in  appropriate  cases,  the  examiner, 
shall  find, 

(1)  that  such  person  has  a  statutory 
right  to  be  made  a  party  to  such  pro¬ 
ceeding,  or, 

(2)  that  such  person  will  or  may  be 
bound  by  the  order  to  be  entered  in  the 
proceeding,  or, 

(3)  that  such  person  has  a  property 
or  financial  interest  which  may  not  be 
adequately  represented  by  existing  par¬ 
ties,  if  such  intervention  would  not  un¬ 
duly  broaden  the  issues  or  delay  the 
proceeding. 

However,  the  denial  of  such  a  motion  for 
leave  to  intervene  shall  not  prevent  the 
moving  person  from  participating  in  the 
proceeding  in  the  manner  described  in 
paragraphs  (a)  or  (b)  of  this  rule. 

Except  for  good  cause  clearly  shown, 
every  motion  for  leave  to  intervene  shall 
be  filed  with  the  Authority  not  less  than 
five  (5)  days  before  the  date  set  for  the 
first  hearing  of  the  proceeding.  Copies 
of  the  motion  papers  shall  be  mailed  or 
delivered  to  each  party  to  the  proceed¬ 
ing  prior  to  the  filing  of  the  motion. 
Hie  Authority,  however,  may  pass  upon 
any  such  motion  without  receiving  testi¬ 
mony  or  argument  either  from  the  mov¬ 
ing  person  or  from  other  parties  to  the 
proceeding.  The  motion  papers  shall 
clearly  set  forth  the  interest  of  the  mov¬ 
ing  party,  and  shall  otherwise  comply 
with  the  requirements  of  Rule  3. 

If  adequate  cause  is  shown  for  failure 
to  comply  with  the  preceding  provisions 
of  this  rule,  a  motion  for  leave  to  inter¬ 
vene  may  be  made  within  less  than  five 
(5)  days  before  the  date  set  for  the  hear¬ 
ing,  and  under  extraordinary  circum¬ 
stances,  such  motion  may  be  entertained 
by  the  Authority  or  an  examiner  at  the 
iime  of  the  hearing.  In  the  event  that 
such  motion  is  heard  by  an  examiner, 
bis  determination  shall  be  governed  by 
the  standards  hereinabove  set  forth,  but 
no  decision  by  an  examiner  on  such  a 
motion  shall  be  binding  on  the  Authority. 
Interventions  herein  provided  are  for  ad¬ 
ministrative  purposes,  and  no  decision  to 
Kvant  leave  to  intervene  shall  be  deemed 
to  constitute  a  finding  or  determination 
that  the  intervening  party  has  such  a 
substantial  interest  in  the  order  that  is 
to  be  entered  in  that  proceeding  as  will 
^title  it  to  demand  review  of  such  order 
by  the  circuit  courts  of  appeals  of  the 
United  States  or  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia. 


RULE  5 — HEARIMGS,  ARGXTMENT,  EXAMINSR'S 
REPORT  AND  PROCEEDINGS  SUBSEQUENT 
THERETO 

(a)  Oral  argument  before  examiner, 
proposed  findings,  briefs. — ^Upon  request 
of  any  party,  an  examiner  may  permit 
oral  argument  at  the  close  of  the  hear¬ 
ing.  Oral  argument  shall  be  transcribed,- 
but  shall  not  constitute  part  of  the 
record. 

If  a  case  presents  unusually  difficult 
questions  of  fact  or  law,  the  examiner 
may  permit  or  require  the  submission  of 
proposed  findings  of  fact  or  conclui^ons 
of  law,  or  of  written  briefs,  to  aid  him 
in  the  preparation  of  his  report. 

(b)  Examiner’s  report. — ^In  each  case 
heard  before  an  examiner,  an  appropri¬ 
ate  announcement  will  be  made  by  the 
examiner  prior  to  the  close  of  the  hearing 
as  to  whether  or  not  an  examiner’s  re¬ 
port  will  be  made  in  the  proceeding. 
Such  report  will  ordinarily  be  made, 
except  in  cases  where  the  examiner,  with 
the  consent  of  counsel  for  the  Authority, 
and  without  objection  by  any  other  party, 
announces  at  the  hearing  that  he  will 
recommend  the  granting  of  the  applica¬ 
tion  or  other  relief  under  consideration 
in  the  proceeding.  If  an  examiner’s  re¬ 
port  is  to  be  made  in  the  proceeding,  the 
examiner  will  also  announce,  or  state  in 
his  report, 

(1)  the  names  of  the  persons  who  are 
to  receive  copies  of  the  same; 

(2)  the  time  within  which  exceptions 
are  to  be  filed  and  exchanged;  and 

(3)  the  time  thereafter  within  which 
iH-iefs  relating  to  such  exceptions  are  to 
be  filed  and  exchanged, 

and  may  give  other  instructions  relating 
to  procedure  after  the  hearing. 

(c)  Exceptions  and  briefs;  service 
thereof. — ^The  exceptions  and  briefs 
above  referred  to  are  to  be  filed  with  the 
Authority  and  not  with  the  examiner. 
Exceptions  may  be  taken  either  to  the 
examiner’s  recommended  findings  of 
fact  of  conclusions  of  law.  Exceptions 
to  findings  of  fact  shall  designate,  by 
exact  and  specific  reference,  the  portions 
of  the  record  which  will  be  relied  upon 
in  support  of  such  exceptions.  Excep¬ 
tions  to  conclusions  of  law  shall  briefly 
cite  the  statutory  provisions  or  the  prin¬ 
cipal  authorities  that  will  be  relied  upon 
in  support  of  the  exceptions  to  the  con¬ 
clusions  of  law. 

After  the  filing  and  exchange  of  ex¬ 
ceptions,  each  party  should  prepare  a 
single  brief  supporting  its  own  excep¬ 
tions  and  covering  any  points  which  it 
wishes  to  raise  in  connection  with  ex¬ 
ceptions  filed  by  others.  Except  by  spe¬ 
cial  permission  of  the  Authority,  briefs 
shall  not  exceed  50  pages  in  length. 
Reply  briefs  will  not  be  received  except 
by  special  permission  of  the  Authority. 

Each  set  of  exceptions  and  brief  shall, 
when  filed,  be  accompanied  by  proof  of 
service  thereof  by  mail  upon  all  parties 
to  the  proceedings  and  other  persons 
designated  by  the  examiner  to  receive 


copies  of  his  report.  The  number  of 
copies  to  be  filed  is  governed  by  para¬ 
graph  (a)  of  rule  3. 

(d)  Oral  argument  before  the  Author¬ 
ity. — If  any  person  desires  to  argue  a 
case  orally  before  the  Authority  he  must 
request  leave  of  the  Authority  to  make 
such  argument.  Such  request  should  be 
filed  with  the  briefs  for  the  Authority 
in  the  proceeding.  The  Authority  will 
advise  the  persons  making  such  request 
as  to  its  decision  and  if  such  argument 
is  to  be  allowed  all  persons  who  have 
filed  briefs  in  the  proceedings  will  be 
advised  of  the  date  and  hour  set  for 
such  argument  and  the  amount  of  time 
allowed  to  each  such  person. 

RULE  6 — ^EXHIBITS 

Wherever  practicable,  one  copy  of 
each  exhibit  (in  addition  to  the  original 
offered  in  evidence  at  the  hearing) 
should  be  furnished  for  the  use  of  each 
examiner  and  two  copies  should  be  fur¬ 
nished  to  counsel  representing  the  Au¬ 
thority.  One  of  such  copies  will  be 
made  available  for  inspection  by  all 
persons  present  at  the  hearing.  One 
copy  should  also  be  furnished  to  each 
party  and  the  examiner  may,  in  his 
discretion,  direct  that  any  other  person 
deemed  by  him  to  have  a  sufQcient  in¬ 
terest  shall  receive  copies  of  designated 
exhibits. 

Excerpts  from  lengthy  documents  or 
of  portions  of  the  record  in  other  pro¬ 
ceedings  before  the  Authority  should  be 
offered  in  the  form  of  exhibits  and  copies 
furnished  as  above  provided.  Such  ex¬ 
hibits  may  be  received  in  evidence,  sub¬ 
ject  to  objection  and  rebuttal  by  counsel 
for  the  Authority  or  others,  after  oppor¬ 
tunity  to  examine  the  exhibit  in  question 
and  the  source  from  which  the  same  was 
taken. 

RULE  7 — HEARINGS  BEFORE  THE  AUTHORITY 
AND  BEFORE  BOARDS  OF  EXAMINERS 

Provisions  of  these  rules  governing  the 
conduct  of  hearings  before  single  exam¬ 
iners  shall  also  govern,  with  necessary 
changes,  in  cases  where  such  hearings 
are  held  before  the  Authority,  a  member 
thereof,  or  a  board  of  more  than  one 
examiner. 

By  the  Authority. 

[seal]  Paul  J.  Frizzell, 

Secretary. 

[P.  R.  Doc.  38-3434:  Piled,  November  16, 1938; 

12:40  p.m.] 


'TITLE  16— COMMERCIAL  PRACTICES 
FEDERAL  TRADE  COMMISSION 
[Docket  No.  3352] 

In  the  Matter  of  Fan  Tan  Company, 
Inc.,  Etc. 

Sec.  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
product. — ^Representing  that  respondents’ 
various  cosmetic  and  toilet  preparations. 
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sold  under  brand  names  “Fan  Tan,”  “Lou 
Ray,”  and  “Gro  Pres”  (and  including  va¬ 
rious  creams,  powdws,  soai»,  and  lo¬ 
tions),  or  any  other  preparations  com¬ 
posed  of  the  same  or  similar  ingredients 
and  possessing  similar  properties,  under 
whatever  name  sold,  will  end  oily  skin 
problems,  melt  into  the  pores,  prevent 
blackheads  and  wrinkles,  nourish  and  ' 
sterilize  the  skin,  reduce  enlarged  pores, 
cause  pimples  to  vanish,  whiten  the  skin, 
and  clear  up  and  remove  blemishes,  etc., 
as  in  order  set  forth,  and  use  of  any 
other  similar  representations  of  like  im¬ 
port  and  effect  as  to  the  beneficial  value 
of  said  preparations  or  the  benefits  ac¬ 
cruing  from  use  thereof;  or  represent¬ 
ing  that  its  said  various  preparations, 
as  specified,  other  than  said  “Fan  Tan 
Bleach  Creme,”  will  bleach  the  skin;  pro¬ 
hibited.  (Sec.  5b,  52  Stat.  112 ;  15  U.  S.  C., 
Supp.  rv,  sec.  45b.)  [Modified  cease  and 
desist  order.  Fan  Tan  Company,  Inc.,  etc., 
Docket  3352,  November  1,  1938.] 

Sec.  3,6  (t)  Adverting  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
product. — Representing  that  respond¬ 
ents’  various  cosmetic  and  toilet  prepara¬ 
tions,  sold  imder  brand  names  “Fan 
Tan”,  “Lou  Ray”,  and  “Gro  Pres”  (and 
including  “Sarcoptic  Mange  Medicine”, 
“Shampoo  Soap”,  “Three-Fold  Brillian- 
tine  Hair  Grower”,  etc.),  or  any  other 
preparations  composed  of  the  same  or 
similar  ingredients  and  possessing  simi¬ 
lar  properties,  under  whatever  name  sold, 
will  promote  the  growth  of  longer, 
straighter  hair,  recondition  the  hair,  vi¬ 
talize  scalp  roots,  get  rid  of,  prevent  and 
end  dandruff,  clean  hair  roots,  grow 
hair,  rout  the  cause  of  hair  and  scalp 
trouble,  increase  the  length  of  hair,  make 
hair  longer,  straighter,  smoother  and 
softer,  etc.,  as  in  order  specified,  and  use 
of  any  other  similar  representations  of 
like  import  and  effect  as  to  beneficial 
value  of  said  preparations  or  benefits 
accruing  from  use  thereof,  prohibited. 
(Sec.  5b,  52  Stat.  112;  15  U.  S.  C.,  Supp. 
rv,  sec.  45b.)  [Modified  cease  and  desist 
order.  Fan  Tan  Company,  Inc.,  etc.. 
Docket  3352,  November  1,  1938.1 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofiSce  in 
the  City  of  Washington,  D.  C.,  on  the 
1st  day  of  November,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

In  the  Matter  of  Fan  Tan  Company,  Inc., 

A  Corporation,  Also  Trading  as  Lou 

Ray  Company,  Gro  Pres  Company,  and 

Bishop  Jones  Company 

MODIFIED  ORDER  TO  CEASE  AND  DESIST  ‘ 

This  proceeding  having  been  heard  by 
the  Federal  'Trade  Commission  upon  a 
motion  of  respondent  to  modify  the  or¬ 
der  to  cease  and  desist  issued  herein  on 


‘  3  P.  E.  2389  DI. 


September  27,  1938,  and  the  Commission 
having  duly  considered  said  motion  and 
the  record  herein  and  being  now  fully  ad¬ 
vised  in  the  premises; 

It^is  ordered.  That  the  motion  to  mod¬ 
ify  the  order  to  cease  and  desist  issued 
herein  be,  and  the  same  hereby  is, 
granted  and  the  said  order  is  hereby  mod¬ 
ified  so  as  to  read: 

It  is  ordered.  That  the  respondent,  Fan 
Tan  Company,  Inc.,  a  corporation,  also 
trading  as  Lou  Ray  Company,  Gro  Pres 
Company  and  Bishop  Jones  Company,  or 
trading  under  any  other  name,  its  offi¬ 
cers,  representatives,  agents  and  em¬ 
ployees,  eiUier  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis¬ 
tribution  of  various  cosmetic  and  toilet 
preparations  now  sold  by  it  under  various 
and  sundry  names  in  interstate  com¬ 
merce  or  in  the  District  of  Columbia,  do 
forthwith  cease  and  desist  from: 

1.  Representing  that  the  preparation 
now  designated  as  Pan  Tan  Liquifying 
Creme  or  any  other  preparation  com¬ 
posed  of  the  same  or  similar  ingredients 
and  possessing  similar  properties,  under 
whatever  name  sold,  will  end  oily  skin 
problems,  melt  into  the  pores  and  pre¬ 
vent  blackheads  and  wrinkles. 

2.  Representing  that  the  preparation 
now  designated  as  Pan  Tan  Vanishing 
Creme  or  any  other  preparation  com¬ 
posed  of  the  same  or  similar  ingredients 
and  possessing  similar  properties,  under 
whatever  name  sold,  will  nourish  the 
skin. 

3.  Representing  that  the  preparation 
now  designated  as  Fan  Tan  Sarcoptic 
Mange.  Medicine  or  any  other  prepara¬ 
tion  composed  of  the  same  or  similar 
ingredients  and  possessing  similar  prop¬ 
erties  will  promote  the  growth  of  longer, 
straighter  hair,  will  prevent  dandruff, 
will  recondition  the  hair  and  will  vitalize 
scalp  roots. 

4.  Representing  that  the  preparation 
now  designated  as  Fan  Tan  Medicated 
Shampoo  Soap,  or  any  other  preparation 
composed  of  the  same  or  similar  ingredi¬ 
ents  and  possessing  similar  properties, 
under  whatever  name  sold,  will  ^rilize 
the  skin. 

5.  Representing  that  the  preparation 
now  designated  as  Fan  Tan  Tar  Sham¬ 
poo,  or  any  other  preparation  composed 
of  the  same  or  similar  ingredients  and 
possessing  similar  properties,  imder 
whatever  name  sold,  vdll  get  rid  of  dand¬ 
ruff  and  will  clean  hair  roots. 

6.  Representing  that  the  preparation 
now  designated  as  Fan  Tan  Astringent 
Lotion,  or  any  other  preparation  com¬ 
posed  of  the  same  or  similar  ingi’edients 
and  possessing  similar  properties,  under 
whatever  name  sold,  will  reduce  enlarged 
pores  and  reduce  oiliness  of  the  skin. 

7.  Representing  that  the  preparation 
now  designated  as  Lou  Ray  Three-Fold 
Brilliantlne  Hair  Grower,  or  any  other 
preparation  composed  of  the  same  or 
similar  ingredients  and  possessing  simi¬ 
lar  properties,  under  whatever  name  sold, 


will  grow  hair  and  supply  nourishment 
to  the  hair. 

8.  Representing  that  the  preparation 
now  designated  as  Gro  Pres  Medicated 
Hot  Oil  Treatment  and  Lou  Ray  Medi¬ 
cated  Hot  Oil  Treatment,  or  any  other 
preparation  composed  of  the  same  or 
similar  ingredients  or  possessing  similar 
properties,  under  whatever  name  sold, 
will  “rout  the  cause  of  hair  and  scalp 
trouble”. 

9.  Representing  that  the  preparation 
now  designated  as  Lou  Ray  Lemon 
Cleansing  Creme  and  Gro  Pres  Lemon 
Cleansing  Creme  or  any  other  prepara¬ 
tion  composed  of  the  same  or  similar  in¬ 
gredients  and  possessing  similar  prop¬ 
erties,  under  whatever  name  sold,  will 
cause  pimples  to  vanish,  will  bleach  the 
skin  and  will  clear  up  blemishes. 

10.  Representing  that  the  preparation 
now  designated  as  Lou  Ray  Wheel  nf 
Fortune  Hair  Dressing  or  any  other 
preparation  composed  of  the  same  or 
similar  ingredients  and  possessing  simi¬ 
lar  properties  under  whatever  name  sold, 
will  increase  the  length  of  the  hair. 

11.  Representing  that  the  preparatior.s 
now  designated  as  Fan  Tan  Bleach 

I  Creme,  Lou  Ray  Bleach  Creme  and  Gro 
Pres  Bleach  Creme  or  any  other  prepara¬ 
tions  composed  of  the  same  or  similar 
ingredients  and  possessing  similar  prop¬ 
erties,  under  whatever  name  sold,  are 
effective  remedies  for  pimples,  black¬ 
heads,  wrinkles  and  all  causes  of  rough 
harsh  skin,  and  will  remove  freckles, 
pimples,  blotches,  roughness  and  en¬ 
larged  pores. 

12.  Representing  that  the  preparations 
now  designated  as  Lou  Ray  Skin  Bleach 
Soap,  Gro  Pres  Skin  Bleach  Soap,  Lou 
Ray  Bleach  Creme  and  Gro  Pres  Bleach 
Creme,  or  any  other  preparations  com¬ 
posed  of  the  same  or  similar  ingredients 
and  possessing  similar  properties,  under 
whatever  name  sold,  will  bleach  the  skin. 

13.  Representing  that  the  preparatioi 
now  designated  as  Gro  Pres  Hair  Grower 
or  any  other  preparation  composed  of 
the  same  or  similar  ingredients  and  pos¬ 
sessing  similar  properties,  under  what¬ 
ever  name  sold,  will  grow  hair  and  end 
dandruff  and  itchy  scalp. 

14.  Representing  that  the  preparation 
now  designated  as  Franko  Hair  Dress¬ 
ing  Remedy  or  any  other  preparation 
composed  of  the  same  or  similar  in¬ 
gredients  and  possessing  similar  proper¬ 
ties,  under  whatever  name  sold,  will 
make  hair  longer,  straighter,  smoother 
and  softer. 

15.  Representing  that  the  preparations 
now  designated  as  Creme  Shampoo,  Hair 
'Tinting  Jet  Black  Shampoo,  Light 
Weight  Shampoo  Soap  and  Tinting 
Shampoo  soap  or  any  other  preparatioiis 
composed  of  the  same  or  similar  ingredi¬ 
ents  and  possessing  similar  properties, 
under  whatever  name  sold,  will  end 
dandruff  and  falling  hair. 

16.  Representing  ttiat  the  preparation 
now  designated  as  Fan  Tan  Whitening 
Soap  or  any  other  preparation  composed 
of  toe  same  or  similar  ingredients  and 
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possessing  similar  properties,  under 
whatever  name  sold,  will  whiten  the  skin 
and  will  remove  skin  blemishes,  is  heal¬ 
ing  and  will  correct  skin  eruptions  and 
pimples. 

17.  And  from  making  any  other  simi- ! 
lar  representations  of  like  Import  or 
effect  as  to  the  beneficial  value  of  said 
preparations  or  the  benefits  accruing 
from  the  use  thereof. 

It  is  further  ordered.  That  the  re¬ 
spondent,  Pan  Tan  Company,  Inc.,  shall, 
within  thirty  days  after  service  upon  it 
of  this  modified  order,  file  with  the  Com¬ 
mission  a  report  in  writing  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  this  modified  order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-3426;  Piled,  November  15,  1938; 

9:34  a.  m.] 


TITLE  25— INDIANS 

OFFICE  OP  INDIAN  AFFAIRS 

Proclamation  Establishing  Certain 
Lands  in  Nevada  as  an  Indian  Reser¬ 
vation 

October  27,  1938. 

By  virtue  of  authority  contained  in 
Section  7  of  the  Indian  Reorganization 
Act  of  June  18,  1934  (48  Stat.  984) ,  the 
lands  described  below,  acquired  by  pur¬ 
chase  under  the  provisions  of  Section  5 
of  that  act,  for  the  use  and  benefit  of 
such  landless  Shoshone  Indians,  resident 
in  Southern  Nevada,  who  are  eligible 
under  Section  19  of  the  said  Indian  Re¬ 
organization  Act,  and  who  shall  be  des¬ 
ignated  by  the  Secretary  of  the  Interior, 
are  hereby  proclaimed  to  be  an  Indian 
reservation: 

Township  10  North,  Range  38  Blast,  M.  D.  B. 
&  M. 

Section  21:  SEV4  of  the  NW^^ 

Township  12  North,  Range  38  East,  M.  D.  B. 
&  M. 

Section  31:  SEVi  of  the  NW»4 
Township  12  North,  Range  40  East,  M.  D.  B. 
&  M. 

Section  3:  SWl^  of  the  NWl^:  WVa  of  the 

sw>4 

Section  4:  NEi4  of  the  NEV4;  S%  of  the 
NEy4;  SE>4 

Section  9:  NEV4;  EV^!  of  the  Wyal  WHs  of  the 
SEV4 

Section  16:  E»/2  of  the  Wi^;  NW»4  of  the 
NE’4;  of  the  SEV4 
Township  12  North,  Range  40  East,  M.  D.  B. 
&  M. 

Section  21:  EVi  of  the  WVa 
Section  28:  NEV4  of  the  NW^i:  8V4  of  the 
NWy4;  SWi^  of  the  NE^;  Ey*  of  the 
SWVi;  WVi  of  the  SEV4;  SE>4  of  the  SE»4 
Section  33:  NE^  of  the  NW^A;  NVi  of  the 
NE'4:  SE»A  of  the  NE'A;  NE>A  of  the  SE14 
Section  11:  Wi/a  of  the  SWV4 
Section  14:  NE»A  of  the  NW^A;  NW%  of  the 
NEiA 

Section  24:  W»A  of  the  SW»A;  SEV4  of  the 

swiA 

Section  25:  SW^A  of  the  NE^A 
Township  14  North,  Range  41  East,  M.  D.  B. 
&  M. 

Section  4:  Lot  4  of  the  NW%;  SWi4  of 
WlA;  NW>A  Of  SW»A 


Section  5:  Lot  1  of  the  NEiA;  at  NE%; 
8E% 

Section  7:  E%  of  SE% 

Section  8:  N^  of  NE»4;  SWV4  of  NE»4;  SE% 
of  NW%:  W%  of  8E%;  SW>4 
Section  17:  NW%  of  NEV4:  WVi 
Section  18:  E»A  of  EVa 

Township  15  North,  Range  41  East,  M.  D.  B. 
&  M. 

Section  83:  SW‘A 

All  of  said  lands  being  within  Nye 
Coimty,  Nevada,  containing  a  total  of 
3,721.48  acres,  more  or  less. 

Harry  Slattery, 
Acting  Secretary  of  the  Interior. 

[P.  R.  Doc.  se-3427;  Piled.  November  15. 1938; 
9:35  a.  m.] 


TITLE  88— PENSIONS,  BONUSES,  AND 
VETERANS’  RELIEF 

VETERANS’  ADMINISTRATION 
Hospital  Reductions 

See  also  Secs.  2.1255,  2.1256,  2.2108,^ 
2.2110  *  and  2.2112  (a)  .* 

Sec.  2.2181  *  Reductions  in  service  pen¬ 
sion  while  a  veteran  is  in  a  State  Soldiers’ 
Home,  the  U.  S.  Soldiers’  Home,  the  U.  S. 
Naval  Home  or  a  Veterans’  Administra¬ 
tion  facility  mentioned  in  Secs.  2.2108, 
2.2110  and  2.2112,  will  be  continued  dur-  ! 
ii^  furloughs  or  other  temporary  ab¬ 
sences  for  periods  of  less  than  Uiirty 
days,  unless  discharged  without  read¬ 
mission,  in  which  event  the  award  will  be 
adjusted,  if  otherwise  in  order,  effective 
as  of  the  day  the  veteran  left  the  insti¬ 
tution.  (See  Sec.  2.1256.)  (November 
21,  1938.)  [48  Stat.  9;  38  U.  S.  C.  7061 

REDUCTION  BASED  UPON  MAINTENANCE  IN 
STATE  homes;  U.  S.  SOLDIERS  HOME, 
WASHINGTON,  D.  C.;  AND  U.  S.  NAVAL  HOME 

Sec.  2.2189*  (a)  Public  No.  269,  74th 
Congress. — ^Pursuant  to  the  provisions 
contained  in  the  Acts  of  May  1,  1926,  and 
June  2,  1930,  pension  is  restricted  to 
$50.00  monthly  while  the  veteran  is  re¬ 
siding  in  a  State  Soldiers  Home,  the  U.  S. 
Soldiers  Homes,  or  U.  S.  Naval  Home. 
(A.  D.  332.)  (January  25,  1936.) 

(b)  Indian  Wars. — See  Sec.  2.2110. 
(September  1,  1937.)  [50  Stat.  786;  38 

U.  S.  C.  381-1.] 

[seal]  Prank  T.  Hines, 

Administrator. 

[P.  R.  Doc.  38-3424;  Piled.  November  14,  1938; 
3:26  p.  m.] 


Pensionable  and  Compensable  Service  | 
FOR  Death  Pension  and  Compensation 
Purposes  * 

Sec.  2.2532  Death  of  veteran  due  to 
‘peace-time  service:  I^blic  No.  2,  73d 
Congress. — (a)  For  the  purposes  of  Pub¬ 
lic  No.  2  (Act  of  March  20,  1933),  the 
surviving  widow,  child  or  children  and/or 


»1P.R.  2089. 
■3F.R.883DX. 

*  1  P.  R.  2090. 

*  Revision. 


dependent  mother  or  father  of  any  de¬ 
ceased  person  who  died  as  a  result  of  in¬ 
jury  or  disease  incurred  in  or  aggravated 
by  active  military  or  naval  service  sub¬ 
sequent  to  April  20,  1898,  other  than  in  a 
period  of  war  service,  as  provided  for  in 
Sec.  8.012,  paragraph  I,  as  amended  by 
Public  No.  159,  75th  Congress  (Act  of 
June  23,  1937)  shall  be  entitled  to  're¬ 
ceive  pension  at  the  monthly  rates  speci¬ 
fied  in  Sec.  2.2622  (c)  and/or  (d) .® 

(b)  For  the  purposes  of  Public  No.  159, 
75th  Congress  (Act  of  Jime  23,  1937)  as 
amended  by  Public  No.  732,  75th  Con- 
grei^  (Act  of  June  25,  1938) ,  the  surviv¬ 
ing  widow,  child  or  children  and  depend¬ 
ent  mother  or  father  of  any  deceased 
person  who  dies  or  has  died  as  a  result 
of  i^ysical  injury  (sickness,  or  disease 
shall  not  be  regarded  as  an  injury)  in¬ 
curred  in  line  of  duty  while  performing 
active  naval  service,  subsequent  to  June 
15,  1933,  shall  be  entitled  to  receive  pen¬ 
sion  at  the  monthly  rates  specified  in 
Sec.  2.2622  (d). 

(c)  If  death  resulted  from  an  injury 
received  in  line  of  duty  in  actual  combat 
in  a  military  expedition  or  military  occu¬ 
pation,  the  dependents  shall  be  entitled 
to  the  war-time  rates  specified  in  Sec. 
2.2622  (a)  and/or  (b) .  (Sec.  8.012,  para¬ 
graph  I  (c) .)  See  also  Sec.  2.1067. 

(d)  Pension  may  not  be  allowed  by 
virtue  of  death  resulting  from  Coast 
Guard  service  during  peace  time  unless 
death  or  the  disability  causing  such  death 
occurred  subsequent  to  July  2, 1930  (A.  D. 
200)  (November  15,  1938). 

CONCURRENT  PAYMENTS 

Sec.  2ii551  Concurrent  payment  of  ttoo 
benefits  to  the  same  person. — Under  the 
provisions  of  Public  No.  2,  73d  Congress 
(Act  of  March  20,  1933)  not  more  than 
one  pension  or  award  of  compensation 
shall  be  payable  to  any  one  individual, 
except  the  receipt  of  pension  or  compen¬ 
sation  by  a  widow,  child,  or  parent  on 
account  of  the  dea^  of  any  person  shall 
not  bar  the  payment  of  pension  or  com¬ 
pensation  on  account  of  the  death  of  any 
other  person.  (Sec.  8.10,  paragraph 

xm.) 

(a)  For  the  purjwses  of  Sec.  8.012, 
paragraph  I,  as  amended  by  Public  No.. 
159,  75th  Congress  (Act  of  June  23, 1937) 
and  Public  No.  732,  75th  Congress  (Act 
of  June  25,  1938)  pension  shall  not  be 
paid  concurrently  with  active  duty  pay 
or  United  States  Employees  Coro.pensa- 
tion.  Where  a  person  who  is  eligible  for 
pennon  is  also  eligible  for  the  benefits  of 
United  States  Emjrfoyees  Compensation 
Act,  he  shall  elect  which  benefit  he  shall 
receive.  (November  15,  1938.) 

COMMENCEMENT  OF  bRIGINAL  AWARDS  OF 
DEATH  PENSION  OR  COMPENSATION 

Sec.  2.2574  Public  No.  2  and  Sections 
28  and  31,  Title  III,  Public  No.  141,  73d 
Congress,  Section  3,  Public  No.  304,  and 
Section  3,  Public  No.  514,  75th  Con- 
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gress. — Original  awards  of  death  pension 
or  compensation  under  Public  No.  2,  73d 
Congress,  (Act  of  March  20,  1933),  Sec¬ 
tions  28  and  31,  Title  in.  Public  No.  141, 
73d  Congress,  (Act  of  March  28,  1934) 
Section  3,  Public  No.  304,  and  Section  3, 
Public  No.  514,  75th  Congress  (Acts  of 
August  16,  1937  and  May  13,  1938)  shall 
commence  as  follows: 

(b)  For  the  purposes  of  Sec.  8.012, 
paragraph  I,  as  amended  by  Public  No. 
159,  75th  Congress  (Act  of  June  23,  1937) 
granting  pension  to  the  surviving  de¬ 
pendents  of  reserve  officers  and  members 
of  the  enlisted  reserves  of  the  United 
States  Army,  Navy  or  Marine  Corps,  pen¬ 
sion  payments  shall  commence: 

(1)  Dependents  of  reservists  whose 
deaths  resulted  from  injury  or  disease 
incurred  in  or  aggravated  while  in  serv¬ 
ice  other  than  for  training  purposes: — ^the 
date  of  filing  application  or  the  date  fol¬ 
lowing  the  date  of  last  payment  of 
United  States  Employees  Compensation, 
whichever  is  the  later,  where  such  bene¬ 
fits  have  been  awarded  and  the  claimant 
has  elected  to  receive  pension. 

(2)  Dependents  of  reservists  whose 
deaths  resulted  from  injury  or  disease 
incurred  in  or  aggravated  while  in  serv¬ 
ice  for  training  purposes: 

(a)  If  the  Army  reservist  (Naval  re¬ 
servists  not  entitled  from  July  1,  1925, 
to  June  15,  1933)  died  as  a  result  of  in¬ 
jury  or  disease  acquired  in  service  prior 
to  June  15,  1933,  from  the  date  of  filing 
claim. 

(b)  If  the  reservist  (Army  or  Navy) 
died  as  a  result  of  injury  or  disease  ac¬ 
quired  on  or  after  June  15,  1933,  from 
the  date  of  filing  claim,  the  date  follow¬ 
ing  the  date  of  last  payment  of  United 
States  Employees  Compensation  where  1 
such  benefits  have  been  awarded  and  the 
claimant  has  elected  to  receive  pension 
under  Public  No.  159,  75th  Congress,  or 
June  23,  1937,  whichever  is  the  later. 

(c)  If  in  time  of  peace  a  member  of 
the  Naval  Reserves  or  Marine  Corps  Re¬ 
serves  (Army  Reserves  not  included)  dies 
or  has  died  as  a  result  of  injury  received 
on  or  after  June  15,  1933,  while  perform¬ 
ing  active  duty  with  or  without  pay, 
training  duty  with  or  without  pay,  drills, 
equivalent  instruction  or  duty,  (appro¬ 
priate  duty,  or  other  prescribed  duty,)  or 
while  performing  authorized  travel  to  or 
from  such  duties,  the  date  of  filing  claim 
or  from  the  date  of  last  payment  of 
United  States  Employees  Compensation 
where  such  benefits  have  been  awarded 
and  the  claimant  has  elected  to  receive 
pension  under  the  provisions  of  Public 
No.  159,  75th  Congress  as  amended  by 
Public  No.  732,  75th  Congress,  whichever 
is  the  later;  provided  that  any  claim 
filed  under  Sec.  8.012,  or  under  that  Sec¬ 
tion  as  amended  by  Public  No.  159,  75th 
Congress,  disallowed  or  abandoned,  may 
upon  written  notice  from  the  claimant 
or  a  representative  of  the  claimant  to  the 
Veterans’  Administration,  be  revived  at 


any  time  prior  to  July  1,  1939,  and  when 
title  is  otherwise  established  under  Pub¬ 
lic  No.  159,  75th  Congress  as  amended  by 
Public  No.  732,  75th  Congress,  payments 
shall  commence  on  July  1,  1938.  (No¬ 
vember  15,  1938.) 

EFFECTIVE  DATES  OF  INCREASE  OF  DEATH  PEN¬ 
SION  OR  COMPENSATION 

Sec.  2.2582  Public  No.  2  and  Sections 
28  and  31.  Title  III,  Public  No.  141.  73d 
Congress. — ^The  effective  aate  of  an 
award  of  increased  pension  or  compensa¬ 
tion  payable  under  Public  No.  2,  73d 
Congress,  or  Sections  28  and  31,  Title  in. 
Public  No.  141,  73d  Congress,  shall  be 
fixed  in  accordance  with  the  facts  found, 
except  that: 

(a)  No  award  of  increased  pension  or 
compensation  may  be  effective  prior 
to  the  date  of  receipt  of  the  evi¬ 
dence  showing  entitlement  thereto;  ex¬ 
cept  that  a  widow  who  attains  an  age 
at  which  an  increased  rate  is  provided 
under  Secs.  8.011  and  8.012  or  under  Sec¬ 
tion  3  of  Public  No.  304,  75th  Congress, 
shall  be  entitled  to  receive  such  increase 
effective  on  the  date  of  attaimnent  of  the 
age  of  50  years  or  65  years  if  evidence 
establishing  the  date  of  birth  is  on  file 
on  the  date  of  attainment  of  such  age  or 
is  received  within  one  year  from  the  fifti¬ 
eth  or  sixty-fifth  anniversary  of  the  date 
of  birth,  whichever  is  involved;  provided 
that  in  original  claims  where  the  claim¬ 
ant  has  shown  that  she  was  past  the  age 
of  50  or  65  years  at  the  date  of  filing  her 
claim,  the  increased  rate  provided  on  ac¬ 
count  of  age  may  be  authorized  from  the 
date  of  filing  the  claim,  provided  satis¬ 
factory  proof  of  the  fact  and  date  of 
birth  is  received  within  one  year  from 
the  date  of  request  therefor;  provided 
further  that  in  no  event  will  the  in¬ 
crease  be  awarded  from  a  date  prior  to 
the  date  authorized  in  the  law  or  regula¬ 
tion  invoked;  provided  further  that  any 
increase  authorized  under  Section  3  of 
Public  No.  304,  75th  Congress,  must  be 
made  subject  to  the  conditions  of  para¬ 
graph  (C)  hereof.  (November  15,  1938.) 
148  Stat.  8,  9;  50  Stat.  660;  38  U.  S.  C. 
472b,  701,  704.] 

tsEAL]  Frank  T.  Hines, 

Administrator. 

[P.  R.  Doc.  38-3425;  Filed,  November  14,  1938; 

3:26  p.  m.] 


TITLE  43— PUBLIC  LANDS 
BUREAU  OF  RECLAMATION 
(No.  18) 

Riverton  Irrigation  Project 

NOTICE  OF  ANNUAL  WATER  CHARGES* 

November  3,  1938. 

1.  Water  rental.  —  Irrigation  water 
when  available,  will  be  furnished  upon  a 

'Act  of  June  17,  1902,  32  Stat.,  388,  as 
amended  and  supplemented. 


rental  basis  under  approved  applications 
for  temporary  water  service  during  the  ir¬ 
rigation  season  of  1939  and  thereafter 
until  further  notice  to  those  lands  in  pri¬ 
vate  ownership  and  to  those  public  lands 
opened  under  the  orders  “opening  public 
land  to  entry”  dated  March  3,  1926,  Nov. 

9,  1926,  March  23,  1931,  May  2,  1932  and 
January  31,  1933,  against  which  assess¬ 
ments  for  water  rental  were  not  levied 
by  the  Midvale  Irrigation  District  in 
1938. 

2.  Charges  and  terms  of  payment.— 
The  minimum  water -rental  charge  for 
the  irrigation  season  of  1939  and  there¬ 
after  until  further  notice  will  be  One 
Dollar  and  Twenty-Five  Cents  ($1.25)  per 
acre  for  each  irrigable  acre  of  land  in 
each  40-acre  subdivision  for  which  ap¬ 
plication  has  been  or  is  hereafter  made 
which  will  entitle  the  applicant  to  two 
and  one  half  (2Y2)  acre-feet  of  water,  or 
so  much  thereof  as  may  be  necessary  for 
beneficial  use,  for  said  season.  Pasnnent 
of  the  minimum  charge  shall  be  made  for 
the  entire  irrigable  area  of  each  farm 
unit  of  public  land  entered  under  or¬ 
ders  “opening  public  land  to  entry”  dated 
March  3,  1926,  Nov.  9,  1926,  March  23, 
1931,  May  2,  1932  and  January  31,  1933 
and  for  the  entire  irrigable  area  in  each 
40-acre  subdivision  of  private  land  for 
which  application  has  been  made  or  is 
hereafter  made.  Said  minimum  charge 
will  be  made  against  each  acre  of  ir¬ 
rigable  land  whether  or  not  water  is  used; 
shall  be  paid  in  advance  on  or  before  May 
1,  1939  and  no  part  of  said  charge  will  be 
refunded.  Additional  water  will  be  fur¬ 
nished  during  said  irrigation  season  at 
the  rate  of  fifty  cents  ($0.50)  per  acre- 
foot,  payable  on  December  1, 1939.  When 
water-rental  application  is  submitted  and 
approved  after  June  15,  for  public  land 
entered  under  the  reclamation  law  and 
after  Aug.  1  for  land  in  private  ownership, 
the  minimum  charge  shall  apply  as  a 
credit  on  the  minimum  charge  for  the 
following  irrigation  season. 

3,  Penalty  for  nonpayment. — If  pay¬ 
ment  of  the  minimum  charge  be  not 
made  on  or  before  May  1  and  payment 
for  additional  water  furnished  be  not 
made  on  or  before  Dec.  1,  as  herein  pro¬ 
vided,  there  shall  be  added  to  the  amount 
unpaid  a  penalty  of  one  half  of  one  per 
centum  thereof  on  the  first  day  of  the 
third  calendar  month  thereafter,  and 
there  shall  be  added  a  like  penalty  of  one 
half  of  one  per  centum  on  the  first  day 
of  each  month  thereafter  so  long  as  such 
default  shall  continue,  and  no  water  shall 
be  delivered  to  the  owner  or  entryman 
in  subsequent  years  until  all  such  charges 
and  penalties  have  been  paid  in  full. 

Harry  Slattery, 
Under  Secretary. 

[P.  R.  Doc.  38-3428;  Filed,  November  15, 1938; 

9:36  a.  m.] 
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TITLE  47— TELECOMMUNICATION 

FEDERAL  CX)MMUNICATIONS 
COMMISSION 

Rules  of  Practice  and  Procedure 
PART  7.  HEARINGS 

The  following  rules  are  repealed,  effec¬ 
tive  November  14,  1938,  except  that  as 
to  the  disposition  of  matters  involved  in 
hearings  commenced  prior  to  November 
14,  1938,  such  rules  were  continued  in 
effect: 

Rule  106.27  (C.  P.  R.  Sec.  7.27) 

Rule  106.28  (C.  P.  R.  Sec.  7.28) 

Rule  106.29  (C.  P.  R.  Sec.  7.29) 

Rule  106.30  (C.  P.  R.  Sec.  7.30) 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  38-3430;  Filed,  November  15,  1938; 

12:01  p.  m.] 


Rules  of  Practice  and  Procedure 
PART  7.  hearings 

The  following  rules  are  adopted,  effec¬ 
tive  November  14,  1938: 

Sec.  7.27  Conduct  of  hearings. — Except 
for  hearings  before  the  Commission  en 
banc  the  Commission  will  provide  for 
the  conduct  of  each  hearing  by  a  specific 
order  of  reference,  and  unless  otherwise 
specified  in  such  order: 

(o)  Authority  of  presiding  officer. — 
The  presiding  oflBcer  at  the  hearing  shall 
have  authority  to  administer  oaths,  ex¬ 
amine  witnesses,  and  receive  evidence  at 
any  place  in  the  United  States  desig¬ 
nated  by  the  Commission,  and  to  rule 
upon  the  admissibility  of  evidence  and 
other  matters  that  normally  and  prop¬ 
erly  arise  in  the  course  of  the  hearing, 
but  shall  have  no  power  to  decide  any 
motion  to  dismiss  the  proceeding  or 
other  motion  which  involves  final  deter¬ 
mination  of  the  merits  of  the  proceeding. 

(b)  Transcript  filed  with  Secretary; 
correction  of  record. — After  the  close  of 
the  hearing  the  complete  transcript  of 
testimony  taken,  together  with  any  ex¬ 
hibits  and  any  briefs  or  memoranda  of 
law  filed  theretofore  on  behalf  of  any 
party,  shall  be  filed  in  the  oflBce  of  the 
Secretary  of  the  Commission.  The  pre¬ 
siding  officer  at  the  hearing  shall  have 
authority  to  act  upon  motions  to  correct 
the  record,  made  in  accordance  with  the 
rules. 

(c)  Findings  proposed  by  parties. — 
Within  twenty  days  from  the  filing  of 
the  transcript  of  record  of  the  hearing, 
each  party  to  the  proceeding  shall  file 
with  the  Commission  proposed  findings 
of  fact  and  conclusions  which  shall  be 
served  upon  all  parties  participating  in 
the  hearing  in  the  manner  provided  in 
the  rules. 

(d)  Contents  of  findings  proposed  by 
parties. — Such  proposed  findings  of  fact 
shall  be  set  forth  in  serially  num¬ 
bered  paragraphs  and  shall  set  out  in 


detail  and  with  particularity  all  basic 
evidentiary  facts  developed  by  the  evi¬ 
dence,  (with  appropriate  citations  to  the 
transcript  of  record  or  exhibits  relied 
on)  supporting  the  conclusions  proposed 
by  the  party  filing  same.  Proposed  con¬ 
clusions  shall  be  separately  stated.  Pro¬ 
posed  findings  of  fact  and  conclusions 
submitted  by  a  person  other  than  an 
applicant  may  be  limited  to  those  issues 
in  connection  with  the  hearing  which 
affect  the  interests  of  such  person. 
Such  proposed  findings  and  conclusions 
may  be  accompanied  by  briefs  or  memo¬ 
randa  of  law. 

(e)  Proposed  decision  of  Commis¬ 
sion. — The  Commission  will  thereafter 
enter  its  proposed  report  or  findings  of 
fact  and  conclusions. 

(/)  Exceptions;  oral  argument. — 
Within  twenty  days  from  the  filing  of 
the  Commission’s  proposed  report  or 
findings  of  fact  and  conclusions  the 
parties  to  the  proceeding  may  file  excep¬ 
tions  to  the  same  which  sh^  point  out 
with  particularity  alleged  errors  in  said 
report  or  findings  of  fact  and  conclu¬ 
sions  and  shall  contain  specific  reference 
to  the  page  9f  the  transcript  of  hearing  i 
or  exhibit  on  which  the  exception  is 
based,  such  exceptions  shall  be  accom¬ 
panied  by  a  memorandum  brief  in  sup¬ 
port  thereof,  and  may  request  oral  argu¬ 
ment.  If  no  request  for  oral  argument 
is  made  within  said  twenty  day  period 
all  parties  will  be  considered  as  waiving 
any  right  thereto. 

(flr)  Reply  briefs.  —  Reply  memoran¬ 
dum  briefs  may  be  filed  by  any  party  to 
the  proceeding  within  thirty  days  from 
the  filing  of  the  Commission’s  proposed 
report  or  findings  of  fact  and  conclu¬ 
sions. 

(h)  Service  of  exceptions  or  briefs. — 
At  or  prior  to  the  date  fixed  for  the  filing 
of  any  exceptions  or  memorandum  brief 
the  party  filing  the  same  shall  serve  at 
least  one  copy  thereof,  as  provided  in  the 
rules,  upon  all  other  parties  to  the  pro¬ 
ceeding,  and  no  exceptions  or  memo¬ 
randum  brief  will  be  accepted  or  con¬ 
sidered  by  the  Commission  unless  ac¬ 
companied  by  an  affidavit  showing  this 
requirement  has  been  met. 

(i)  Humber  of  copies. — ^Fifteen  copies 
of  any  proposed  findings  of  fact  and  con¬ 
clusions,  exceptions,  or  memorandum 
briefs  filed  in  connection  with  any  hear¬ 
ing  shall  be  filed  with  the  Commission. 

(f)  Decision  of  Commission. — After 
oral  argument,  or  in  the  event  oral  argu¬ 
ment  is  waived,  after  the  expiration  of 
the  time  for  filing  memorandum  briefs  I 
the  Commission  will  file  its  report  or 
findings  of  fact  and  conclusions  and  its 
order.  (Sec.  4  (i)  48  Stat.  1066;  47 
U.  S.  C.  154)  [Rule  106.27,  P.  C.  C., 
November  14,  1938]. 

Sec.  7.28  Hearings  before  more  than 
one  person.  The  authority  to  perform 
any  act  in  connection  with  a  hearing 
vested  in  a  “presiding  officer”  under 
these  rules  shall  be  vested  in  a  majority 
of  the  persons  conducting  the  hearing  if 


the  hearing  is  conducted  by  more  than 
one  person.  (Sec.  4  (i)  48  Stat.  1066; 
47  U.  S.  C.  154)  [Rule  106.28,  P.  C.  C., 
November  14,  19381. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  38-3431;  Filed,  November  15. 1938; 
12:01  p.  m.] 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

IN'TERSTA'TE  COMMERCE 
COMMISSION 

Order  in  the  Matter  of  Annual  Reports 

Prom  Steam  Railway  Companies  of 

Class  III 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  4,  held  at 
its  office  in  Washington,  D.  C.,  on  the  4th 
day  of  November,  A.  D.  1938. 

The  subject  of  the  requirement  of  an¬ 
nual  reports  from  steam  railway  com¬ 
panies  being  under  consideration; 

It  is  ordered: 

1.  That  the  order  of  this  Commission 
dated  November  13,  1937,'  in  the  Matter 
of  Annual  Reports  from  Steam  Railway 
Companies  of  Class  ni,  is  hereby  an¬ 
nulled. 

2.  That  all  steam  railway  companies 
of  Class  rn  subject  to  the  provisions  of 
the  Interstate  Commerce  Act  be,  and  they 
hereby  are,  required  to  file  an  annual  re¬ 
port  for  the  year  ending  December  31, 
1938,  and  for  each  succeeding  year  until 
further  order,  in  accordance  with  An¬ 
nual  Report  Form  C  (Small  Roads), 
which  is  hereby  approved  and  made  a 
part  of  this  order.* 

It  is  further  ordered.  That  the  annual 
report  shall  be  filed,  in  duplicate,  in  the 
Bureau  of  Statistics,  Interstate  Com¬ 
merce  Commission,  Washington,  D.  C., 
on  or  before  March  31  of  the  year  follow¬ 
ing  the  one  to  which  it  relates. 

By  the  Commission,  division  4. 

[seal]  W.  P.  Bartel, 

Secretary. 

[P.  R.  Doc.  38-3432;  Piled,  November  15,  1938; 

12:11  p.  m.j 


Order  in  the  Matter  of  Annual  Reports 
Prom  Carriers  by  Water 

•At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  4,  held  at 
its  office  in  Washington,  D.  C.,  on  the 
9th  day  of  November,  A.  D.  1938. 

The  subject  of  the  requirement  of 
annual  reports  from  carriers  by  water 
being  under  consideration: 


12P.R.2532  (2944  DI). 

‘Piled  as  a  part  of  the  original  document 
with  the  Division  of  the  Federal  Register, 
The  National  Archives;  requests  for  copies 
should  be  addressed  to  the  Interstate  Com¬ 
merce  Commission. 
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It  is  ordered: 

1.  That  the  order  of  this  CcMnmission 
dated  October  20,  1937,*  In  the  Matter 
of  Annual  Reports  from  Carriers  by 
Water,  is  hereby  annulled. 

2. ”  That  all  Carriers  by  Water  subject 
to  the  provisions  of  the  Interstate  Com¬ 
merce  Act  be,  and  they  hereby  are,  re¬ 
quired  to  file  an  annual  report  for  the 
year  ending  December  31,  1938,  and  for 
each  succeeding  year  until  further  order, 
in  accordance  with  Annual  Report  Form 
K  (Carriers  by  Water) ,  which  is  hereby 
approved  and  made  a  part  of  this  order.’ 

It  is  further  ordered.  That  the  annual 
report  shall  be  filed,  in  duplicate,  in  the 
Bureau  of  Statisti(is,  Interstate  Com¬ 
merce  Commission,  Washington,  D.  C., 
on  or  before  March  31,  of  the  year  fol¬ 
lowing  the  one  to  which  it  relates. 

By  the  Commission,  division  4. 

[seal]  W.  P.  Bartel, 

Secretary. 

IP.  R.  Doc.  38-3433;  Piled,  November  15, 1938; 

12:11  p.  m.] 


Notices 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
loth  day  of  November,  A.  D,  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Elwin  L, 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  28101 

In  the  Matter  of  Mortimer  Alfred  Ger- 

STEN,  AND  Lee  Gersten,  Co-partners, 

Trading  as  Gersten  Brothers 

ORDER  APPOINTING  EXAMINER  AND  FIXING 

TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu¬ 
ant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con¬ 
gress  <38  Stat.  717;  15  U.  S.  C.  A.,  Sec¬ 
tion  41), 

It  is  ordered.  That  Edward  E.  Reardon, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday,  November  18, 1938,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  2301,  United 
States  Court  House,  Foley  Square,  New 
York.  New  York. 


12P.R.  2482  (2885  DI). 

•Piled  as  a  part  of  the  original  document 
with  the  Division  of  the  Pederal  Register, 
The  National  Archives;  requests  for  copies 
should  be  addressed  to  the  Interstate  Com¬ 
merce  Commission. 


Upon  completion  of  testimony  for  the  | 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  re^Mndent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[seal]  Ons  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-3445;  Piled,  November  15, 1938; 
12:51p.m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  (ZSty  of  Washington,  D.  C.,  on  the 
10th  day  of  November,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
(Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

[Docket  No.  3398] 

f- 

In  the  Matter  of  Philip  Morris  and 
Co.,  Ltd.,  Inc.  a  Corporation 

ORDER  appointing  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu¬ 
ant  to  authority  vested  in  the  Pederal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41), 

It  is  ordered.  That  Randolph  Preston, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceedii^  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday,  December  23,  1938,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  500,  45  Broad¬ 
way,  New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Pederal  Trade  Commission,  the  exam¬ 
iner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be¬ 
half  of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38-3446;  Filed,  November  15. 1938; 
12:51  p.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  sessicoi  of  the  Federal 
'Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  Uw  9th 
day  of  November,  A.  D.  1938. 

Cmnmissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  Meu'ch,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer, 


[Docket  No.  3407] 

In  the  Matter  or  Aaron  N.  Sauer,  In¬ 
dividually  AND  Trading  as  Nation-Wide 
Distributors 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter*  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Pederal  Trade 
Commission,  imder  an  Act  of  Congress 
<38  Stat.  717;  15  U.  S.  C.  A.,  Section  41), 
It  is  ordered.  That  Randolph  Preston, 
an  examiner  of  this  CtHnmission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  December  14,  1938,  at  two 
o’clock  in  the  afternoon  of  that  day 
(eastern  standard  time)  in  Room  500,  45 
Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Pederal  Trade  Commission,  the  exam¬ 
iner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be¬ 
half  of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38-3440;  Plied,  November  15, 1938; 
12:49  p.m.] 


United  States  of  America — Before 
Federal  Trcide  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
10th  day  of  November,  A.  D.  1938. 

Commissioners;  Garland  S.  Ferguson, 
Chairman;  ^Charles  H.  March,  Ewin  L 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3414] 

In  the  Matter  of  Linwood  Sales  Co., 
Inc.,  and  Bernard  Abrams  and  Abe  S. 
WiLLNER,  Individually  and  as  Officers 
OF  Linwood  Sales  Co.,  Inc. 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con¬ 
gress  (38  Stat.  717;  15  U.  S.  C.  A.,  Sec¬ 
tion  41), 

It  is  ordered.  That  Randolph  Preston, 
an  examiner  of  this  Commission  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  pierform  all  other 
duties  authorized  by  law; 

It  is  further  ordered,  'That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Wednesday,  December  14,  1938,  at 
eleven  o’clock  in  the  forenoon  of  that 
day  (eastern  standard  time),  in  Room 
500,  45  Broadway,  New  York,  New  York. 
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Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

IF.  R.  Doc.  38-3447;  Piled,  November  16, 1938; 

12:51  p.m.l 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
10th  day  of  November,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 
[Docket  No.  3449] 


[Docket  No.  3470] 

In  the  Matter  of  Isidore  Halperin  and 
Morris  Orenstein,  Individually  and 
Trading  as  Wellworth  Sales  Com¬ 
pany 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con¬ 
gress  (38  Stat.  717;  15  U.  S.  C.  A.,  Sec¬ 
tion  41), 

It  is  ordered.  That  Randolph  Preston, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  December  19,  1938,  at  eleven 
o’clock  in  the  forenoon  of  that  day  (east¬ 
ern  standard  time)  in  Room  500,  45 
Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the 


ern  standard  time)  in  Room  500,  45 
Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-3450;  PUed,  November  15, 1938; 

12:52  p.  m.] 


In  the  Matter  of  Louis  Farben,  Indi¬ 
vidually  AND  Trading  as  Gold  Star  Federal  Trade  Commission,  the  examiner 


Novelty  House 

ORDER  appointing  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con¬ 
gress  (38  Stat.  717;  15  U.  S.  C.  A.,  Sec¬ 
tion  41), 

It  is  ordered.  That  Randolph  Preston, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 


is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  'The  examiner  will  then  close 
the  case  and  make  his  report  upon  the 
evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(F.  R.  Dcx5.  38-3449;  Piled,  November  15,  1938; 
12:52  p.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 


At  a  regular  session  of  the  Federal 
It  is  further  ord^ed,  "That  the  taking  Commission,  held  at  its  office  in 

of  testimony  in  this  proceeding  begin  on  Washington,  D.  C.,  on  the 

Thursday,  December  15,  1938,  at  ten  day  of  November,  A.  D.  1938 
o’clock  in  the  forenoon  of  that  day  Commissioners:  Garland  S.  Ferg^on, 
(eastern  standard  time)  in  Room  500,  March,  E^n  L 

45  Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38-3448;  Piled,  November  15, 1938; 

12:52  p.  m.] 


Davis,  William  A.  Ayres,  Robert  E.  Freer. 
[Docket  No.  3479] 

In  the  Matter  of  Popular  Products 
Corporation,  a  Corporation,  and 
Mitchell  Cinader  and  Esther  Cina- 
DER,  Individually,  and  as  Officers  of 
Popular  Products  Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
12th  day  of  November,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E. 
Freer. 


This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41), 

It  is  ordered.  That  Randolph  Preston, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  December  15,  1938,  at  eleven 
I  o’clock  in  the  forenoon  of  that  day  (east- 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
9th  day  of  November,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Elwin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 
[Docket  No.  3484] 

In  the  Matter  of  Jacob  Goldberg,  an 
Individual,  Trading  as  Crown  Novelty 
House 

ORDER  APPOINTING  EXAAUNER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu¬ 
ant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con¬ 
gress  (38  Stat.  717;  15  U.  S.  C.  A.,  Sec¬ 
tion  41). 

It  vs  ordered.  That  Randolph  Preston, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered,  'Ihat  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  December  12,  1938,  at  two 
o’clock  in  the  afternoon  of  that  day 
(eastern  standard  time)  in  Room  500, 
45  Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 


[F.  R.  Doc.  38-3441;  Filed,  November  16, 1938; 
12:50  p.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
10th  day  of  November,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 
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[Docket  No.  3489]  • 

In  the  Matter  of  Premio  Sales  Company, 
Inc.,  a  Corporation,  and  Rose  Som¬ 
mers,  Individually,  and  as  an  Officer 
OF  Premio  Sales  Company,  Inc. 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Pe^ral 
Trade  Commission,  under  an  Act  of  Con¬ 
gress  (38  Stat.  717;  15  U.  S.  C.  A.,  Sec¬ 
tion  41) , 

It  is  ordered.  That  Randolph  Preston, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking ! 
of  testimony  in  this  proceeding  begin 
on  Friday,  December  16,  1938,  at  ten 
o’clock  in  the  forenoon  of  that  day  (east¬ 
ern  standard  time)  in  Room  500,  45 
Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  beh^  of 
the  respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 

[seal]  Ons  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38-3451;  Plied,  November  15, 1938; 

12:52  p.  m.j 


Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam¬ 
iner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be¬ 
half  of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his  re¬ 
port  upon  the  evidence. 

By  the  Commission. 

[seal] 


Otis  B.  Johnson, 
Secretary. 

[P.  R.  Doc.  38-3452;  PUed,  November  15, 1938; 
12:53  pjn.] 


United  States  of  America — Before 
Federal  Trade  Commission 


At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  10th 
day  of  November,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

(Docket  No.  3505] 

In  the  Matter  of  Joseph  Saladof  and 
S.  Saladof,  Individually,  and  Trading 
AS  Novelty  Premium  Company 


ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
10th  day  of  November,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Chaiies  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

(Docket  No.  3504] 

In  the  Matter  of  Eastern  Premium 
House,  Inc.,  a  Corporation 

ORDER  appointing  EXAMINER  AND  FIXING 

TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu¬ 
ant  to  authority  vested  in  the  Federal 
Trade  Commission,  imder  an  Act  of  Con¬ 
gress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41). 

It  is  ordered.  That  Randolph  Preston, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  December  14,  1938,  at  ten 
o’clock  in  the  forenoon  of  that  day  (east¬ 
ern  standard  time)  in  Room  500,  45 
Broadway,  New  York,  New  York. 


FEDERAL  REGISTER,  Wednesday,  November  16^1938 


2711 


Custom  House,  Second  and  Chestnut 
Streets,  Philadelphia,  Pennsylvania. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38-3454;  Piled,  November  16, 1938; 

12:53  p.  m.] 


United  States  of  America — Before  I 

Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  9th 
day  of  November,  A.  D,  1938. 

Commissioners;  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L, 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  35821 

In  the  Matter  of  Jack  Becker,  Individ¬ 
ually,  AND  Trading  as  Tru-Valu  Home 
Supply 

ORDER  appointing  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.  S.  C.  A.,  Section  41), 
It  is  ordered.  That  Randolph  Preston, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Tuesday,  December  13,  1938,  at  ten 
o’clock  in  the  forenoon  of  that  day  (east¬ 
ern  standard  time)  in  Room  500,  45 
Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam¬ 
iner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be¬ 
half  of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his  re¬ 
port  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[p.  R.  Doc.  38-3443;  PUed,  November  15, 1938; 
12:50  p.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D,  C.,  on  the 
9th  day  of  November,  A.  D.,  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewln  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 


[Docket  No.  3584] 

In  the  Matter  of  Jacob  Rothman,  Indi¬ 
vidually,  AND  Trading  as  New  York 
Sales  Company 

order  appointing  examiner  and  fixing 

TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu¬ 
ant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con¬ 
gress  (38  Stat.  717;  15  U.  S.  C.  A.,  Sec¬ 
tion  41), 

It  is  ordered  That  Randolph  Preston, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday,  December  13,  1938,  at  two 
o’clock  in  the  afternoon  of  that  day 
(eastern  standard  time)  in  Room  500,  45 
Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
I  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38-3444;  pmed,  November  15, 1938; 
12:51  p.m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
12th  day  of  November,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3598] 

In  the  Matter  of  Banfi  Products  Cor¬ 
poration,  AND  Harry  Moriani,  Presi¬ 
dent,  Banfi  Products  Corporation; 
John  Moriani,  Treasurer,  Banfi  Prod¬ 
ucts  Corporation;  Paul  Moriani,  Sec¬ 
retary,  Banfi  Products  Corporation; 
AND  Joseph  B.  Moriani 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu¬ 
ant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con¬ 
gress  (38  Stat.  717;  15  U.  S.  C.  A.,  Sec¬ 
tion  41), 

It  is  ordered.  That  Edward  E.  Reardon, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 


Wednesday,  November  23,  1938,  at  ten 
o’clock  in  the  forenoon  of  that  day  (east¬ 
ern  standard  time).  Room  2301,  United 
States  Court  House,  Foley  Square,  New 
York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38-3455;  Filed,  November  16, 1938; 

12:53  p.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
10th  day  of  November,  A.  D.  1938. 

Commissioners;  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3602] 

In  the  Matter  of  Valligny  Products, 
Inc. 

ORDER  appointing  EXAMINER  AND  FIXING 

TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A.. 
Section  41), 

It  is  ordered.  That  Edward  E.  Rear¬ 
don,  an  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
'Tuesday,  November  22, 1938,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  2301  United 
States  Court  House,  Foley  Square,  New 
York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam¬ 
iner  is  directed  to  proceed  Immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  'The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[seal]  *  Otis  B.  Johnson, 

,  Secretary. 

[P.  R.  Doc.  38-3456;  Piled,  November  15, 1938; 

12:54p.ni.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  12th 
day  of  November,  A.  D.  1938. 
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Commissioners:  Garland  S.  Ferguson,  Count  /  Una,  and  at  Thomasville,  Georgia  and 

Chairman:  Charles  H.  March,  Ewin  L.  _  ,  nn,  ^  «  c.  «  Pulaski.  Virginia.  The  Newberry.  Cam- 

Davis,  WilUam  A.  Ayres.  Robert  E.  Freer.  Paragraph  1.  The  C.  F.  Sauer  Company  ^  Darlington  and  Columbia  stores 

IDoclcet  NO.  3620]  fnH.r  ^  ^  «nlt. 

'  under  the  laws  of  the  State  of  Wgima  i-. 

In  the  Matter  of  Domesart  Corporation,  with  its  principal  ofiKce  and  place  of  busi-  •  *  Rose-Phimps  Company  is  a 
A  Corporation,  and  Joseph  Zweigen-  ness  at  2000  West  Broad  Street  in  the'  ^®l®sale  gr^ry  business  with  its  prin- 
THAL  AND  WILLIAM  M.  Safrin,  Individu-  City  of  Richmond  and  State  of  Virginia.  place  of  business  located  in  Green- 

ALLY,  AND  AS  OFFICERS  OF  DoMESART  It  has  an  authorized  capital  stock  of  South  Carolina.  It  largely  serves 

Corporation.  $600,000.  The  C.  F.  Sauer  Company  owns  ,  ®  territory  as  that  served  by  the 

RDER  APPOINTING  EXAMINER  AND  FIXING  Operates  plants  at  Richmond,  Vir-  Newberry  store  of  Thomas  &  Howard. 

_ _ _ _ _  ginia  and  Greenville.  South  Carolina.  P***-  Since  June  19,  1936,  while  en- 


A  Corporation,  and  Joseph  Zweigen- 
THAL  AND  WILLIAM  M.  SaFRIN,  InDIVIDU- 


ORDER  APPOINTING  EXAMINER  AND  FIXING  ,  ^  lu  iuvk  .. 

TIME  AND  PLACE  FOR  TAKING  TESTIMONY  Gr^nVlfle,  SOUth  Carolum.  onmmprrp  ftmn”" 

The  company  is  principally  engaged  in  Kaged  as  aforesaid  m  commerce  among 
niis  matter  being  at  issue  and  ready  the  importation  of  vanilla  beans  and  the  several  states  of  the  United  States 
for  the  taking  of  testimony,  and  pursuant  manufacture  and  distribution  in  inter-  District  of  C(rtumbia,  the  re- 

to  authority  vested  in  the  Federal  Trade  state  commerce  of  special  brands  of  ex-  spondent  has  been  and  is  now  in  the 

Commission,  under  an  Act  of  Congress  tracts  and  drugs.  Additionally  one  of  course  of  such  commerce  discriminating 

(38  Stat.  717:  15  U.  S.  C.  A.,  Section  41),  the  principal  articles  sold  and  distributed  price  between  purchasers  of  said  com- 
It  is  ordered,  That  Randolph  Preston,  is  mayonnaise.  modities  of  like  grade  and  quality,  which 

an  examiner  of  this  Commission,  be  and  par,  2.  Since  June  19,  1936,  in  the  commodities  are  sold  for  use.  consump- 

he  hereby  is  designated  and  appointed  to  course  and  conduct  of  its  business  the  resale  within  the  several  states 

take  testimony  and  receive  evidence  in  respondent  has  been  and  is  now  manu-  United  States  and  the  District  of 

this  proceeding  and  to  perform  all  other  facturing  the  aforesaid  commodities  in  Columbia  in  that  the  respondent  has 
duties  authorized  by  law:  the  aforesaid  plante  and  has  sold  and  ^cn  and  is  now  selling  such  commodi- 

It  is  further  ordered.  That  the  taking  shipped  and  does  now  sell  and  ship  such  ^  some  purchasers  at  a  lower  price 
of  testimony  in  this  proceeding  begin  on  commodities  in  commerce  between  and  ^  price  at  which  commodities  of 

Thursday.  December  22.  1938,  at  ten  among  the  various  states  of  the  United  grade  and  qu^ty  are  sold  to  the 
o’clock  in  the  forenoon  of  that  day  states  from  the  states  in  which  its  fac-  Purchasers  generaUy  competitively  en- 
(eastem  standard  time)  in  Room  500,  tories  are  located  across  state  lines  to  gaged  with  the  first  mentioned  purchas- 
45  Broadway,  New  York,  New  York.  purchasers  thereof  located  in  states  other  and  the  res^ndent  has  been  and  is 
Upon  completion  of  testimony  for  the  than  the  states  in  which  respondent’s  sellmg  ^ch  commodities  to  some 
Federal  Trade  Commission,  the  examiner  said  plants  are  located  in  ccwnpetition  P^rcha^rs  at  a  lower  price  than  the 
is  directed  to  proceed  immediately  to  with  other  persons,  firms  and  corpora-  *”^9®  which  comm^ti^  of  like  grade 
take  testimony  and  evidence  on  behalf  tions  engaged  in  similar  lines  of  com-  Quahty  are  sold  to  other  purchasers 
of  the  respondent.  The  examiner  will  merce.  wh(»e  customers  are  generally  competi- 

then  close  the  case  and  make  his  re-  par  3  Dixie-Home  Stores  was  in-  engaged^ito  toe  first  mentioned 

port  upon  the  eMdence.  co^rated  May  7  W37  imdS  to^la^  purchasers.  To  illustrate: 

By  toe  Commission.  of  Te^ate  ofs^to  Car^a  Tu  co^  February  17.  1936,  C.  P. 

r«.Ti  If  SauBF  Company  agreed  with  toe  Home 

[SEAL]  OTIS  B.  Jo^N.  ^hdation  of  ^xie  Stor^  and  :^me  ^ 

Secretary.  Stores.  Diide-Hoi^  Stores  compris^  a  following  commodities  to  toe  Home 

IP. R.  Doc.  38-3457;  Piled, November  15. 1938;  retail  grocery  ^  Stores  and  toe  Dixie  Stores  at  toe  fol- 

12:54 p.m.i  ated  on  a  c^h  and  canT  basis  in  the  delivered  prices.  This  agree- 

_  Stat^  of  North  Carolina,  South  Carolina  continue  for  six  months  and 

and  Georgia  -^ese  stores  are  engaged  at  the  expiration  of  each  six  months  the 
United  States  of  America — Before  ®'  ^de  vanety  of  groynes,  agreement  was  renewed  and  is  in 


of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  re¬ 
port  upon  the  eridence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

IP. R.  Doc.  38-3457;  Piled, November  15. 1938; 
12:54  p.m.] 


price  at  which  commodities  of  like  grade 
and  quality  are  sold  to  other  purchasers 
whose  customers  are  generally  competi¬ 
tively  engaged  with  toe  first  mentioned 
purchasers.  To  illustrate; 

On  or  about  February  17,  1936,  C.  P. 
Sauer  Ccmapany  agreed  with  toe  Home 


United  States  of  America — Before  *  vi.  _ _ _ _ _ _ _ 

FederaX  Trade  Commission  meats,  meat  producto,  vegetables,  fruits,  effect  today  and  the  foUow- 

iTwv  t  M  dairy  products,  ^a  food,  household  sup-  commodities  have  been  and  are  now 

(Docket  No.  8646]  pUes.  tobacco,  tobacco  products,  sundries  ^^^g  sold  and  delivered  to  the  Dixie 

In  the  Matter  of  The  C.  F.  Sauer  Com-  ^ud  various  other  kinds  of  fTOd  and  kin-  jjome  Stores  at  delivered  prices  as  set 

PANY,  A  Corporation  dred  articles.  Approximately  50  of  the  fd-th  hereunder: 

stores  are  combination  units,  each  han- 

COBAPLAINT  dling  fresh  meat  and  sea  foods  as  well  Dukes  Mayonnaise 

The  Federal  Trade  Commission,  hav-  as  other  lines  of  groceries,  dairy  prod-  4  oz - 1 - - 0.90 

ing  reaso-  to  believe  that  The  C.  F,  ^er  ucts,  household  suppUes,  etc.  The  stores  - ® 

Company,  hereinafter  called  Respondent,  are  located  principally  in  the  central  sec-  ""  i.  55 

since  June  19,  1936,  has  been  and  is  now  tion  of  South  Carolina  and  the  Piedmont  3  oz-IIirill-” _  -85 

violating  the  provisions  of  Section  2  (a)  section  of  North  and  South  Carolina.  Less  10-5-6% 

and  2  (d)  of  toe  Act  of  Congress  entitled  One  hundred  and  thirteen  of  the  stores  Sauer’s  salad  Dressing 

“An  Act  to  supplement  existing  laws  are  located  in  the  State  of  South  Caro-  _  .  2  70 


and  Georgia.  These  stores  are  engaged 
in  the  sale  of  a  wide  variety  of  groceries. 


(Docket  No.  3646] 


PANY,  A  Corporation 


COB4PLAINT 


Dukes  Mayonnaise 


Quarts _ 5. 15 

8  oz _ _ _ 1-  55 

3  oz _  •  85 


section  of  North  and  South  Carolina.  Less  10-6-6% 

One  hundred  and  thirteen  of  the  stores  ^alad  Dressing 

are  located  in  the  State  of  South  Caro-  2  70 

lina  of  which  28  are  located  in  toe  City  ""I””  1.  g5 


against  unlawful  restraints  and  monopo-  Una  of  which  28  are  located  in  toe  city  __ 

lies,  and  for  other  purposes’’,  approved  of  Columbia:  49  are  located  In  toe  State  3  oz _ 

October  15,  1914,  (Public  No.  212,  the  of  North  Carolina,  of  which  11  are  lo-  Less  5% 
Clayton  Act) ,  as  amended  by  Section  1  cated  in  the  City  of  Ashville:  and  2  are 
of  toe  Act  of  Congress  entitled  “An  Act  located  in  the  City  of  Augusta,  Georgia.  sb 
to  amend  Section  2  of  the  Act  entitled  One  of  such  retail  stores  is  located  at  Price 
‘An  Act  to  supplement  existing  laws  Greenwood,  South  Carolina, 
against  unlawful  restraints  and  monop-  Par.  4.  Ihomas  &  Howard  Company, 


Pure  Extracts 

All  sizes  list. 

Price  less  10,  5  and  5%. 


Black  Pepper 


olies,  and  for  other  purposes’,  approved  Inc.  is  a  chain  of  wholesale  grocery 
October  15,  1914,  as  amended  (U.  S.  C.  houses  with  stores  located  at  Charlotte, 


a  chain  of  wholesale  grocery  2  oz_.0. 46  Less  6%  (Hood  per  Mr.  Sauer,  Jr^) 
04^  02 . . . • ‘r 


title  15,  sec.  13) ,  and  for  other  purposes’’,  Durham,  Greensboro,  Hickory,  Salisbury  Less  7(4  % 
approved  June  19,  1936,  (Public  No.  692,  and  Rocky  Mount  all  in  the  State  of  imitation  Extracts 

toe  Robinson-Patman  Act) ,  hereby  issues  North  Carolina  and  at  Allendale,  Chester,  Medal  #2  $4.25  gr. 


this  its  complaint  against  respondent  and  Columbia,  Darlington,  Sumter,  Csunden, 
states  its  charges  with  respect  thereto  as  Spartanburg,  Newberry,  Seneca  and 


Kwikdeth  and  Tea 


follows,  to  wit: 


(Charleston  all  in  the  State  of  South  Caro-  |  List  price  less  10,  5,  20%. 


/ 
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Miscellaneous  Spices 
less  5%  except  Celery  Seed,  Celery  Salt, 

Mace 

60c  less  5% 

All  Prices  Less  Freight 

6  oz.  Salts _ $1.65  gross 

#2  Castor  Oil -  4. 15 

#2  Turpentine -  3.  50 

Aspirin -  1. 90 

At  the  same  time  Thomas  &  Howard 
Company,  Inc.  and  Rose-Phillips  Com¬ 
pany,  wholesalers,  paid  for  quarts  of 
Sauer’s  Salad  Dressing  $3.80  less  10% 
and  5%  or  a  net  price  of  $3.25.  The 
Dixie  Stores  sold  the  Salad  Dressing  at 
retail  at  $3.00  per  dozen.  Thomas  & 
Hov;ard  Company,  Inc.  Paid  at  the  same 
time  a  net  delivered  price  on  #2  Castor 
Oil  of  $4.75  a  gross  and  on  #2  Turpen¬ 
tine  $4.25  a  gross  and  on  4  ounce  Epsom 
Salts  $2.15  a  gross. 

On  March  5,  1938  Rose-Phillips  Com¬ 
pany  of  Greenwood,  South  Carolina  was 
sold  and  invoiced  by  The  C.  P.  Sauer 
Company  as  follows: 

4  Chill  Powder _  .  70  2. 80 

6  Grd.  Cinnamon _  .70  4.20 

6  Grd.  Ginger _  .  70  4. 20 

6  Grd.  Mustard _  .  70  4. 20 

6  Grd.  Red  Pepper _  .70  4. 20 

6  Rubbed  Sage _  .75  4. 50 

6  Who.  Cloves _  .  65  3. 90 

6  Pickling  Spice _  .  75  4.  60 

12  #2  Sauer’s  Lemon _  .90  10.80 

6  ;]ilO  Sauer’s  Vanilla _ 3.25  19.50 

-  62.80 


Less  10  &  5%  delivered _  63.  70 

Less  freight _  2. 36 


51.34 

On  September  13,  1937,  the  C.  F.  Sauer 
Company  at  Richmond,  Virginia  shipped 
and  invoiced  Thomas  &  Howard  Com¬ 
pany  at  Salisbury,  North  Carolina  as  fol¬ 
lows: 

24  #5  Sauer’s 

Vanila _  1. 95  46.  80 

60  2  Vanilla _  .90  54. 00 

1  tt2  Pepper¬ 
mint - .90 

H  gal  A  Pure  Va¬ 
nilla _  4. 15 

1  qt  X  Pure 

Lemon _  2. 30 

12  lOe  Grd  All¬ 
spice -  .  70  8. 40 

12  10^  Grd  Cin- 


namon 

.70 

8.40 

6_10f  Cr.  Tartar _ 

.70 

4.20 

12  lOv  Grd  Gin¬ 


ger  -  .70  8. 40 

12  10«‘  Grd  Mus- 


tard _  _ 

.70 

8.40 

24  lOi'  Grd  Red 

Pepper 

.70 

16.  80 

6  lOe  Grd  Tur¬ 
meric _  .  70  4.  20 

12  10^  Celery 

Seed _  .  80  9. 60 

12  io<t  Who. 

Cloves _  .65  7. 80 

6  lOt*  Who.  Gin¬ 
ger  -  . 65  3. 90 

1  Spts.  Am¬ 
monia  _ _  1, 20 

1  *2  Spts.  Cam¬ 
phor -  1.20 

24  4  oz.  Grd  Blk 


Pepper 

1  lb  can  Grd  Cay- 

.70  16.80 

enne  Pepper _ 

1  Sauer’s  Lini- 

.36 

naent  _ 

2.25 

Less  10-5% 

Lees  frt  . 

210.06 

174. 96 


The  foregoing  prices  charged  Rose- 
Phillips  Company  and  Thomas  &  How¬ 
ard  Company,  Inc.  are  substantially 
higher  than  those  charged  the  Dixie- 
Home  Stores  as  shown  in  the  agreement 
above  referred  to. 

Par.  7.  The  effect  of  the  discrimina¬ 
tions  in  price  set  forth  in  Paragraph  Six 
hereof ,  may  be  substantially  to  lessen 
competition  in  the  sale  and  distribution 
of  the  said  commodities  in  the  respective 
lines  of  commerce  in  which  respondent 
and  its  customers  are  engaged,  and  has 
been  and  may  be  to  injure,  destroy  or 
prevent  competition  in  the  sale  and  dis¬ 
tribution  of  said  commodities  -with  the 
respondent  and  with  its  customers  who 
receive  the  benefit  of  such  discrimina¬ 
tory  prices. 

Count  II 

Pars.  1  to  5,  inclusive.  Paragraphs  One 
to  Five,  inclusive  of  Count  I  of  this  com-  i 
plaint  are  hereby  incorporated  in  this 
Count  n,  with  the  same  respective  nu¬ 
merical  designations  and  to  the  same  ex¬ 
tent  as  if  they  and  each  of  them  were 
set  forth  in  full  and  repeated  verbatim  in 
this  Count. 

Par.  6.  Since  June  19,  1936,  while  en¬ 
gaged  i*s  aforesaid  in  commerce  among 
the  several  states  of  the  United  States 
and  the  District  of  Columbia,  the  re¬ 
spondent  has  been  and  is  now  paying  and 
contracting  for  the  payment  of  valuable 
considerations  in  the  form  of  credit 
memoranda  to  customers  of  The  C.  F. 
Sauer  Company  in  the  course  of  such 
commerce  as  compensation  for  advertis¬ 
ing  services  furnished  through  such  cus¬ 
tomers  in  connection  with  the  sale  and 
offering  for  sale  of  products  manufac¬ 
tured  and  sold  by  The  C.  F.  Sauer  Com¬ 
pany,  which  payment  or  consideration 
was  and  is  not  available  on  proportional¬ 
ly  equal  terms  to  all  other  customers 
conflating  in  the  distribution  of  such 
products.  To  illustrate: 

In  the  form  of  credit  memoranda, 
Thomas  &  Howard  Company,  Inc.,  is 
granted  5%  and  2^2%  on  Duke’s  May¬ 
onnaise;  on  Sauer’s  Package  Tea,  10%;  ' 
Kwikdeth,  10%;  Drugs,  10%:  'Thomas  & 
Howard’s  Greenville,  South  Carolina 
branch  alone  receives  5%  on  extracts  ex¬ 
cept  on  the  No.  2  size.,  Dixie  Home 
Stores  receives  5%  generally  and  7^,4% 
on  four  ounce  and  one  and  one  quarter 
ounce  black  pepper.  J.  Drake  Eadens  of 
Columbia,  South  Carolina  receives  noth¬ 
ing.  The  Miller  Stores  of  Greenwood, 
South  Carolina  competitively  engaged 
with  the  Dixie  Home  Stores  receive 
nothing.  Rose-Phillips  Company  re¬ 
ceives  5%  on  Duke’s  Mayonnaise  only. 
Nation  V7ide  Service  Grocers,  Inc., 
Washington,  D.  C.  receives  5%  on  net 
purchases.  District  Grocery  Stores  of 
Washington,  D.  C.  formerly  received 
$40.00  a  month  and  at  present  receives 
$50.00  a  month. 

Many  customers  purchasing  directly 
from  Hie  C.  F.  Sauer  Company  and 
competitively  engaged  with  the  aforesaid 
are  not  accorded  any  advertising  allow¬ 
ances. 


Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  the 
7th  day  of  November,  A.  D.  1938,  now 
issues  this  its  complaint  against  said 
respondent. 

notice 

Notice  is  hereby  given  you.  The  C.  F. 
Sauer  Company,  respondent  herein,  that 
the  16th  day  of  December,  A.  D.,  1938,  at 
2  o’clock  in  the  afternoon  is  hereby  fixed 
as  the  time,  and  the  oflBces  of  the  Federal 
'Trade  Commission  in  the  City  of  Wash¬ 
ington,  D.  C.,  as  the  place,  when  and 
where  a  hearing  will  be  had  on  the  charges 
set  forth  in  this  complaint,  at  which  time 
and  place  you  will  have  the  right,  under 
said  Act,  to  appear  and  show  cause  why 
any  order  should  not  be  entered  by  said 
Commission  requiring  you  to  cease  and 
desist  from  the  violations  of  the  law 
charged  In  the  complaint. 

You  are  notified  and  required,  on  or  be¬ 
fore  the  twentieth  day  after  service  upon 
you  of  this  complaint,  to  file  with  the 
Commission  an  answer  to  the  complaint. 

If  answer  is  filed  and  if  your  appearance 
at  the  place  and  on  the  date  above  stated 
be  not  required,  due  notice  to  that  effect 
will  be  given  you.  'The  Rules  of  Practice 
adopted  by  the  Commission  with  respect 
to  answers  or  failure  to  appear  or  an¬ 
swer  (Rule  VII)  provide  as  follows: 

In  case  of  desire  to  contest  the  pro¬ 
ceeding  the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of 
the  complaint,  file  with  the  Commis¬ 
sion  an  answer  to  the  complaint.  Such 
answer  shall  contain  a  concise  state¬ 
ment  of  the  facts  which  constitute  the 
groimd  of  defense. 

Respondent  shall  specifically  admit  or 
deny  or  explain  each  of  the  facts  alleged 
in  the  complaint,  unless  respondent  is 
without  knowledge,  in  which  case  re¬ 
spondent  shall  so  state. 

*  *  «  •  * 

Failure  of  the  respondent  to  file  an¬ 
swer  within  the  time  above  provided 
and  failure  to  appear  at  the  time  and 
place  fixed  for  hearing  shall  be  deemed 
to  authorize  the  Commission,  without 
further  notice  to  respondent,  to  pro¬ 
ceed  in  regular  course  on  the  charges 
set  forth  in  the  complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in 
the  complaint  and  not  to  contest  the 
facts,  the  answer  may  consist  of  a  state¬ 
ment  that  respondent  admits  all  the 
material  allegations  of  fact  charged  in 
the  complaint  to  be  true.  Respondent 
by  such  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  allegations 
of  fact  set  forth  in  said  complaint  and 
to  have  authorized  the  Commission, 
without  further  evidence,  or  other  inter¬ 
vening  procedure,  to  find  such  facts  to 
be  true,  and  if  in  the  judgment  of  the 
Commission  such  facts  admitted  con¬ 
stitute  a  violation  of  law  or  laws  as 
charged  in  the  complaint,  to  make  and 
serve  findings  as  to  the  facts  and  an 
order  to  cease  and  desist  from  such  vio¬ 
lations.  Upon  application  in  writing 
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FEDERAL  REGISTER,  Wednesday^  November  16,  1938 


by  postponed  from  November  15,  1938 
until  the  close  of  the  trading  session  on 
November  30,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  B.  Doc.  38-3437;  PUed,  November  15, 1938* 
12:46  p.m.] 


made  contemporaneously  with  the  filing  j 
of  such  answer,  the  respondent,  in  the  I 
discretion  of  the  Commission,  may  be 
heard  on  brief,  in  oral  argument,  or 
both,  solely  on  the  question  as  to 
whether  the  facts  so  admitted  constitute 
the  violation  or  violations  of  law 
charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com¬ 
plaint  to  be  signed  by  its  Secretary,  and 
Its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C.,  this  7th  day  of  No¬ 
vember,  A.  D.  1938. 

By  the  Commission. 

[seal]  Ons  B.  Johnson, 

Secretary. 


was  or  is  specified  for  use  by  the  said 
Phoenix  Oil  Company;  and 


The  Commission  having  reason  to  be¬ 
lieve: 

That  Phoenix  Oil  Company  has  failed 
to  comply  with  said  Section  13  (a) ,  said 
Rules  X-13A-1  and  X-13A-2  and  vdth 
the  provisions  of  Form  10-K  and  with 
the  provisions  of  the  Instructions  and 
Rules  and  Regulations  of  the  Commis¬ 
sion  supplemental  thereto,  as  amended, 
in  that  in  neither  the  annual  report 
filed  by  it  for  the  fiscal  year  ended  De¬ 
cember  31,  1937,  nor  in  any  amendment 
thereto  are  the  financial  statements  sub¬ 
mitted  in  answer  to  Item  8  of  said  Form 
10-K  certified  by  an  independent  public 
or  independent  certified  public  account¬ 
ant  or  accountants,  although  required  by 
Item  8  of  said  Form  10-K  and  the  In¬ 
structions  thereto,  and  the  Rules  and 
Regulations  of  the  Commission;  and 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  14th  day  of  November,  A.  D. 
1938. 

[File  No.  1-1596] 

In  the  Matter  of  the  Registration  of 
Phoenix  On.  Company  Six  Per  Cent 
Cumulative  Preferred  Stock,  $1  Par 
Value,  and  Common  Stock,  25  Cents 
Par  Value, 

ORDER  FOR  HEARING 


(F.  R.  Doc.  88-3439;  PUed.  November  15, 1938; 
12:49  p.  m.] 


SECURITIES  AND  EXCHANGE  COM 
MISSION. 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  14th  day  of  November  1938. 

[Pile  No.  1-957] 

In  the  Matter  of  Market  Street  Rail¬ 
way  Company  6%  Cubculative  Prior 
Preference  Stock,  $100  Par  Value 


It  appearing  to  the  Commission: 

That  Phoenix  Oil  Company,  a  corpo¬ 
ration,  is  the  issuer  of  Six  Per  Cent 
Cumulative  Preferred  Stock,*  $1  Par 


ORDER 

The  Market  Street  Railway  Company, 
pursuant  to  Section  12  (d)  of  the  Secu¬ 
rities  Exchange  Act  of  1934,  as  amended, 
and  Rule  X-12D2-1  promulgated  there¬ 
under,  having  made  application  to  the 
Commission  to  withdraw  its  6%  Cumu¬ 
lative  Prior  Preference  Stock,  $100  Par 
Value,  from  listing  and  registration  on 
the  San  Francisco  Stock  Exchange;  and 
After  appropriate  notice,  a  hearing 
having  been  held  in  this  matter;  and 
The  Commission,  after  due  considera¬ 
tion  of  said  application  together  with  the 
evidence  introduced  at  said  hearing,  hav¬ 
ing  entered  an  order  among  other  things 
granting  said  application  which  will  be¬ 
come  effective  at  the  close  of  the  trading 
session  on  November  15,  1938;  and 
Tlie  San  Francisco  Stock  Exchange 
having  made  application  to  the  Commis¬ 
sion  to  extend  unlisted  trading  privileges 
on  said  Exchange  to  the  security  above- 
named,  and  said  Exchange  having  re¬ 
quested  the  Commission  to  postpone  the  I 
effective  date  of  the  order  herein  pend¬ 
ing  the  disposition  by  the  Commission  of 
the  application  to  extend  unlisted  trad¬ 
ing  privileges  r 

It  is  ordered.  That  the  effective  date 
of  said  order,  insofar  as  it  relates  to  said 
6%  Cumulative  Prior  Preference  Stock, 
$100  Par  Value,  be  and  the  same  is  here- 


pose  of  such  proceeding,  Robert  P. 
Reeder,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  ad¬ 
minister  oaths  and  affirmations,  sub¬ 
poena  witnesses,  compel  their  attendance, 
take  testimony,  and  require  the  produc¬ 
tion  of  any  books,  papers,  correspond¬ 
ence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

By  direction  of  the  Commission. 
[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-3438;  Piled,  November  15, 1938; 

12:46  p.m.] 


